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“persons disadvantaged”. Taiwan (China) and Vietnam's consumer protection laws create all the
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the event of damage, risk. The legislative experiences and the results of the implementation of
regulations in Taiwan are also important lessons for Vietnam in the development of consumer law.
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Bao vé quyén lgi ngudi tiéu dung yéu thé trong
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Tém tat: Trong mot thi truong canh tranh, nguoi tiéu ding duge bao vé boi phap luat nham ngin
ngira nhimg rui ro, thiét hai do nhiig bét can xtmg vé vi thé giita bén ban va nguoi tiéu ding, hay
con biét dén téi khai niém “ngudi tiéu ding yéu thé”. Phap luat bao vé quyén loi ngudi tiéu ding
ctia Pai Loan (Trung Qudc) va Viét Nam déu tao cac co s phap Ii can thiét dé nguoi tiéu dung co
thé van dung trong subt qua trinh tiéu dung va ngay ca khi phat sinh thiét hai, riii ro. Nhimg kinh
nghiém lap phap va két qua thuc thi quy dinh cta Dai Loan ciing 1a bai hoc quan trong cho Viét
Nam khi hoan thién phap luat tiéu dung.

Tir khéa: Pai Loan, ludt bao vé ngudi tiéu dung, yéu thé.
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Phap luat bao vé quyén loi nguoi tiéu ding
duogc hinh thanh 1a sy “bu dip” cho bén yéu thé
trong quan hé hop ddng tiéu dung hang hoa, dich
vu. Huong t61 mot muc dich quan trong 1a bao vé
quyén loi chinh déng cua nguoi tiéu dung va tai
1ap sy can bang trong quan hé hop ddng tiéu ding,
nhitng |i thuyét phap Ii dan sy duoc dé cap va
phan anh trong quy dinh phép luat ctia nhiéu quéc
gia, trong d6 c6 phap luat Viét Nam va phap luat
Pai Loan (Trung Qudc). Trude yéu cau cai cach
va hoan thié€n phap luat tiéu dung, phap
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luat Pai Loan voi kinh nghiém xay dung tir rat sém
la bai hoc quan trong cho nha lap phap Viét Nam
sau gan 10 ndm thyc thi Luét bao vé quyén loi nguoi
tiéu dung.

1.Khai niém “ngudi tiéu dung yéu thé” trong
quan hé tiéu dung

Mic du, Td chic Gido duc, khoa hoc va vin hoa
Lién hop qudc UNESCO timng phén tich: “Tinh d& bi
t6n thuong 1a mot phan cua diéu kién cia con nguoi;
mot s6 ngudi ¢6 thé néi rang
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nhitng t6n thuong d6 khién ching ta ‘con ngudi’
hon. Khong ai 1 khong bi ton thuong...”[1]. Diéu
niy cho thdy bat ctr chii thé nao khong chi riéng
nguoi tiéu ding trong quan hé tiéu dung déu phai
d6i mat voi nhitng rai ro bi ton thwong. Nhu cau
bao vé bén yéu thé trong quan hé hop dong xuit
hién tir khi khai niém “hop dong” chinh thire dugc
quy dinh trong ludt phap thoi ky La Ma. Vi duy,
nguyén tic thién chi bona fides ctia Toa an; co ché
exception doli dé giai phong nghia vu cho con ng
hay cac quy dinh bao vé phu nir va tré em trong
Luat 12 bang... Trong phap luat hién dai, modi chu
thé trong cac quan h¢ phap luat khac nhau s& dugc
dic trung boi nhitng rii ro bi tén thuong khac
nhau, va ngudi tiéu ding 1a mot chi thé nhu vay.
Khai niém “nhém yéu thé” (tiéng anh:
Disadvantaged groups) thuong duoc s dung dé
ndi vé mot nhom ngudi dic trung boi nhitng rui ro
cao hon vé sy ngheo doi, loai trir khdi xa hoi, su
phan biét va bi bao lyc hon so véi cu dan binh
thuong khac. “Nhém yéu thé” trong luit qudc té
bao gom nhung khong gidi han téi nhitng dan toc
thiéu s6, ngudi di cu, nguoi khuyét tat, ngudi bi
cach ly khéi xa hdi va tré em [2]. Tuy nhién, so
sanh véi nhitng rai ro phap Ii ma ngudi tiéu ding
phai d6i dién khi tham gia quan hé tiéu dung,
Dennis E. Garrett va Peter G. Toumanoff di dat ra
mdt cdu hoi vé& vin dé nay, rang: “Liéu ngudi tiéu
ding c¢6 phai 13 mot nhom yéu thé va d& bi ton
thuong” [3]. CAu héi nay dd dugc TO chic
Consumer Affairs Victoria (Autralia) tra 101 khi
dua ra dinh nghia v& “Nguoi tiéu dung yéu thé”
dugc hiéu 1a “nhitng nguoi c6 thé d& dang hoic
nhanh chong bi thiét hai trong qua trinh ti€u dung,
tinh d& bi ton thuong phat sinh tir nhitng dic diém
cua thi truong dbi véi mot san phém cu thé, hodc
cac thudc tinh hoac hoan canh cua ca nhan do khi
quyét dinh tiéu dung hodc viéc theo dudi bién
phap khic phuc cho bat ky thiét hai nao ho phai
chiu, hodc su két hop cua nhirng diéu nély”l[4].

L «A vulnerable consumer is a person who is capable of
readily or quickly suffering detriment in the process of
consumption. A susceptibility to detriment may arise from
either the characteristics of the market for a particular
product, the product’s qualities or the nature of the
transaction; or the individual’s attributes or circumstances
which adversely affect consumer decision-making or the

Tinh yéu thé ctua nguoi tiéu dung dugc phan
anh thong qua 02 thanh t gdm: (1) Kha ning
duoc bao vé va bao dam trudc nhiing nguy co
riii ro va thiét hai; (2) Kha ning dwong dau véi
nhitng hé qua tiéu cyc khi phat sinh rii ro va
thiét hai. Cac nghién ctru ciing cho thdy tinh
yéu thé va d& bi ton thwong 1a mot khai niém
“dong” khi n6 co thé thay doi phu thude vao
hoan canh cuy thé trong sudt qua trinh tiéu dung,
trong do yéu t6 phép Ii 1a mot trong nhitng nhan
t6 quyet dinh. Cing vi li do nay ma phap luét
cac quoc gia trén the giéi va phan quyét cua
Toa Cong ly Chau Au? ciing chi ghi nhan théng
1€ khai niém “nguoi tiéu dung cd nhan” (ma
khong phai 14 t6 chirc) nhdm “khu biét hoa” ddi
tuong dugc bao vé¢, tap trung nguén luc bao vé
nhom ngudi tiéu ding yéu thé [5].

Giita phap ludt bao vé quyén loi nguoi tiéu
dung cta Pai Loan va Viét Nam, ciing nhu quan
niém chung dugc thra nhan trong phap luét tiéu
ding nhiéu qudc gia, “ngudi tiéu ding” dugc hiéu
thong nhét tai Khoan 2 Diéu 2 Luat tiéu dung Pai
Loan va Khoan 1 Diéu 3 Luat tiéu dung Viét
Nam, 1a nguoi mua hang héa hodc st dung dich
vu cudi cung trong quan hé tiéu dung, hay noi
cach khac, nguoi ti€u dung 1a nguoi thu huong
cudi cung gia tri hang hoa. Tir qua trinh lya chon
san phdm, quyét dinh mua, tiéu dung va hau tiéu
ding, ngudi tiéu dung ludn phai déi dién véi
nhitng rui ro c6 thé gy thiét hai t6i quyén va loi
ich hop phap néu nhu Nha nuéc va phap luat
khong can thiép. Li thuyét vé bat can xing théng
tin (“information asymmetry”) gitra bén ban (nha
cung cap) va bén mua (nguoi tiéu dung) da dugc
khing dinh trong nhidu nghién ctru khi I thuyét Ii
tuong vé quan hé tiéu ding can bang thong tin
gitta hai chu thé nay hiém khi c6 duoc trong thuc
té [6]. Thuc tién da chi ra ring trong quan hé hop
ddng tiéu ding, bén yéu thé thong thuong la
ngudi tiéu ding. Mic du ¢6 thé di nang luc hanh

pursuit of redress for any detriment suffered; or a
combination of these”.

2 Criminal Proceedings against Patrice Di Pinto, Case C-
361/89 [1991] 1-1189 (cited in Geraint Howells and
Stephen Weatherill, Consumer Protection Law, 2nd ed.
(England: Ashgate Publishing Limited, 2005) at 365.
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vi khi xac 1ap giao dich nhung “su yéu thé” duoc
phan &nh thong qua kha nang han ché khi tiép can,
xtr I, hiéu cac thong tin vé hang hoéa, dich vu va
giao dich; han ché trong dam phan; han ché vé
tiém lyc tai chinh, dia vi xa hoi va kha nang theo
dudi cac cong cu giai quyét tranh chip.

Nhu vdy, “ngudi tiéu ding yéu thé” duoc
diéu chinh trong phap luat tiéu dung cua Viét
Nam va Dai Loan 1a ngudi ti€u thy hang hoa, su
dung dich vu cubi cing trong chudi luan chuyén
ctia hang hoa, 1a chu thé d& dang hodc c6 nguy
co bi thiét hai, rai ro loi ich nhiéu hon trong
quan hé tiéu ding do nhirng bt loi vé thong tin,
ning luc va vi thé.

2. Kha nang dugc bdo vé va bao dam
trudc khi phat sinh rdi ro

Duya trén cac 08 nhom quyén co ban cua
ngudi tiéu dung trong Hudéng dan bio vé ngudi
tiéu dung cua Lién hop qudc nim 1985 [7], Luat
phap cac qudc gia trong d6 c6 Pai Loan va Viét
Nam déu dam bao va xiy dung nhirng ning luc
phép Ii ban dau dé bao vé va biao dam quyén loi
cho “ngudi tiéu dung yeu thé” truéc khi rui ro,
thiét hai phat sinh. Piéu 3 Luat tiéu dung bai
Loan nim 1994, sira d6i mgi nhat nam 2005 (sau
day goi chung la Luat tiéu dung Pai Loan) dat ra
nguyén tic ddi voi nguoi ban hang hoa phai c6
nghia vu bao dam: chét lugng, an toan, vé€ sinh,
yéu cAu ngan chan nhitng rdi ro, thiét hai vé tinh
mang, co thé, strc khoe, tai san va nhiing loai ich
khac cta nguoi tiéu dung; nghia vu dap ung yéu
cau phap luat vé quang cdo, dan nhén, dong gbi
[8]. Theo phap luat Viét Nam, ngoai viéc quy dinh
nghia vu cta ngudi ban, dya trén hé thong quyén
clia nguoi tiéu dung quy dinh trong Huéng dan
cua Lién Hop qudc vé bao vé ngudi tiéu dung ban
hanh nam 1985, sta d6i nam 1999 duoc CI
(Consumers International), Ludt nam 2010 cua
Viét Nam ciing ghi nhian 08 nhém quyén co ban
cho nguoi tidu dung gdm: dugc

3 pidu 8 Luét Bao vé quyén loi ngudi tiéu dimg Viét Nam
ndm 2010.

4 Pidu 66 Nghi dinh s6 185/2013/ND-CP ngay 15/11/2013
ctia Chinh phu Viét Nam quy dinh xtr phat vi pham hanh

bao dam an toan; duoc cung cip thong tin; duoc
lya chon hang hoa, dich vy; dugc gop y kién
v6i to chirc, ¢4 nhan kinh doanh hang héa, dich
vy; duge tham gia xay dung va thyc thi chinh
sach; dugc yeu cau boi thuong thiét hai; duoc
khiéu nai, t6 céo Va duoc tu van, ho tro, huéng
dan kién thic vé tiéu dung [9]. Tu cac quy
dinh nay, nguoi tiéu dung dugc bao vé thong
qua cac nghia vu ctia ngudi ban trong qua trinh
cung tng hang hoa, dich vu. Pon cu:

- Nghia vu déi véi bao géi san pham, hang
hoa: Piéu 7 Luat tiéu ding Pai Loan quy dinh
nghia vu thong tin cta nha san xuat — kinh doanh
trén bao goi san pham trong truong hop hang hoa
hodc dich vu gay nguy hai dén tinh mang, co thé,
strc khoe hodc tai san cua ngudi tiéu dung, mot
canh bao va phuong phap dbi pho trong trudng
hop khan cdp di voi nhitng nguy hiém d6 phai
duoc ghi tai mot vi tri thich hgp. Phap luat Viét
Nam ciing quy dinh nghia vu ndy cta ngudi ban
tai Khoan 1 Diéu 12 Luit BVNTD nam 2010 va
quy dinh vé dan nhdn san pham, hang hoa tai
Nghi dinh 43/2017/ND-CP ngay 14/4/2017 cua
Chinh phu Viét Nam [10]. Ngoai ra, hanh vi VI
pham vé cung cép thong tin canh bao day da vé
hang hoa, dich vu co thé bi xtr phat hanh chinh t&i
cao nhét 1a 50 triéu déng Viét Nam va c¢6 thé bi
tude gidy phép kinh doanh t6i 06 tha’mg4 [11].

- Nghia vu thu hoi hang héa: thuc té cho
thiy nghia vu thu hoi hang hoa khuyét tat 1a
mot ndi dung ddc biét quan trong trong phap
luat tiéu ding nhiéu quéc gia. Diéu 10 Luat tiéu
dung Pai Loan lam rd nghia vy nay bét buéc
phai thuce hién khi doanh nghiép c¢6 “nghi ngo™
v€ hang hoa hodc dich vu ¢6 rui ro gy nguy
hiém dén an toan va sirc khoe ngudi tiéu dung.
Piéu 22 Luat BVNTD Viét Nam c6 quy dinh
tuong tu vé trach nhiém thu hdi hang hoa c6
khuyét tat, ddng thoi bd sung nghia vu thong
bao cong khai viée thu hoi hang héa trong it
nhit 05 s6 bao lién t1ep hodc 05 ngay lién tiép
trén dai phat thanh, truyén hinh dia phuong.

chinh trong hoat dong thuong mai, san xuét, buén ban
hang gid, hang cAm va bao vé quyén loi ngudi tiéu dung.
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- Trach nhiém dan sy cua doanh nghiép:
Luat tiéu dung Pai Loan luon dat ra van dé
trach nhiém lién déi va riéng ré gilrta cac doanh
nghiép phan phdi, ban hang, thiét ké, san xuit,
ché tao trong nghia vu thong tin, canh bao rai ro
cho ngudi tiéu ding. Quyén lgi cua ngudi tidu
ding dugc bao dam ngay tai thoi diém mua
hang khi nghia vu canh bao va chung minh phu
hop cac quy chuan, tiéu chuin va tinh an toan.
Nghia vu lién di va riéng ré tiép tuc duoc quy
dinh bat budc dbi vdi cac doanh nghiép phan
phdi hodc ban hang, doanh nghiép thiét ké, san
xuét hodc ché tao hang hoéa dich vu tai Piéu 8
va tuong tu dbi v6i doanh nghiép nhdp khiu
hang hoéa tai Pidu 9. O Viét Nam, trach nhiém
ndy giéi han & trach nhiém riéng r& cua chu thé
ban hang, con chi phat sinh trach nhiém lién déi
v&i bén thir ba trong thiét hai tur cung cap thong
tin khong chinh x4c va khong day du®.

- Giai thich hop dong tiéu dung: VO’I quan
diém tuong ddng vé tinh bat can xtimg vé vi thé
gilta nguoi ti€u dung va bén ban, Luat tiéu dung
Dai Loan quy dinh v& viéc giai thich Diéu
khoan va DPiéu kién cua hop ddng tiéu diung
hang loat (hay Luat ti€u dung Viét Nam goi tén
14 hop ddng mau) phai dugc giai thich theo
huéng c6 lgi cho nguoi tiéu dung, 4p dung
nguyén tic binh ddng va c6 di c6 lai (Piéu 11).
Viéc giai thich c6 loi khong ddng nghia véi viée
tudc bo quyén duoc dam bao mot thoi han hop
li ¢ xem xét noi dung hop dong cung nhu hé
qua hity bé hgp ddng néu nhu quyén nay khong
duogc doanh nghiép bao dam.

- H¢ qua vo hleu hop dong tiéu ding: vo hiéu
1a hé qua tat yéu néu nhu qua trinh giao két hop
ddng gitra doanh nghiép va nguoi tiéu dung khong
bao dam rang “nguoi tiéu ding yéu thé” dugc dbi
xr cong bang hon trong quan hé mua ban. Didu
12 Luét tiéu dung Dai Loan dat ra truong hop
“khong cong bang” dé ap dung vo hiéu giao dich
mua ban giltta nguoi ti€u dung va doanh nghiép.
Trong d6, Khoan 1 Diéu 12 cho thdy sy “khéng
cong bang” s& din toi vo hidu khi gitra ngudi tiéu
dung va bén ban khong dat dugc

5Piém ¢ Khoan 1 Diéu 13 Lu4t BVQLNTD Viét Nam nam
2010.

su “binh dang”. Hop dong vo hiéu con duoc dit ra
tai Didu 17 Luat tiéu ding Pai Loan khi doanh
nghiép bo qua nghia vu cong khai cac Diéu khoan
bat budc va Diéu khoan bi cAm trong hop dong
hang loat, dan t6i tinh trang rui ro vé thong tin cho
ngudi tiéu ding. DS voi phuong thirc thu moi
mua hodc ban hang tan cua, bét ctr thoa thudn nao
vi pham nghia vu thong tin cua bén ban cling nhu
tao ra mdt trang thdi “khong sin 1ong” cia ngudi
tiéu dung khi mua hang hodc mét thoa thuan boi
hoan san pham néu chdm dit hop dong “kém
thuan 1gi” cho ngudi tiéu ding thi déu 4p dung vo
hiéu theo Piéu 18 Luat tiéu dung Pai Loan. Trong
phép luat tiéu dung Viét Nam va rong hon la phap
luat dan sy, mdt trong cac can cu vd hi€u hgp
dé”)ng 13 ton tai va chung minh dugc sy Ira dbi, de
doa, cudng ¢p y chi khi giao két. Sy cudng ép ¥
chi nay tré nén kha “mo h6” néu nhu quan hé mua
ban gilra nguoi tiéu dung va bén ban dugc xac lap
nhanh chéng va mang tinh don 1é. Viéc quy dinh
13 rang mot co s& vé “khong san long” 1a mot didu
dic biét quan trong giap “ngudi tiéu ding yéu
thé” luon chu dong trong quan hé mua ban va tir
d6 nang cao trach nhiém cua bén ban trong viéc
tao ra sy hai long va thda man tir nguoi mua.

3. Kha nang ing pho vai nhitng hé qua tiéu cuc

Nhirng hé qua ti€u cuc nhu thi€t hai vat chat
(stic khoe, tinh mang, tai san) hay tinh than dat
ra khi hang hoa, dich vu khuyét tat giy ra doi
hoi phai ton tai nhitng co so phap Ii dé truy ciru
trach nhiém bdi thuong d6i véi doanh nghiép.
Trach nhiém nay bao gébm cic nghia vu cia
doanh nghiép ddi voi thiét hai va xir Ii mot vu
viéc tranh chip khi phat sinh.

Nghia vu cua doanh nghiép khi phat sinh
nguy hai cho nguoi tiéu dung

Luat tiéu ding Pai Loan cho thiy quan diém
xay dung trach nhiém nghiém ngat (strict hablhty)
dbi v6i doanh nghiép khi cung Gmg san pham toi
nguoi tiéu dung. Khi phat sinh thiét hai, viéc giai
thich c6 loi cho nguoi tiéu dung va trach
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nhiém cia cac doanh nghi¢p la 02 diéu kién bat
budc, ngay ké ca khi doanh nghiép chimg minh
dugce minh khong c6 16i ddi véi sai sot d6. Diéu
7 Luat tiéu dung Dai Loan quy dinh nghia vu
lién ddi hodc riéng ré cua cac doanh nghiép
kinh doanh khi vi¢c canh bao khong dam bao va
gdy thiét hai, ddng thoi viée xem xét giam nhe
trach nhiém chi dat ra khi cac doanh nghiép
chirg minh dugc ring ho khong c6 16i d6i vai
sai sot d6. Pidu nay c6 vé thiéu cong bang cho
cac doanh nghiép, nhung lai hgp i béi nd rang
budc cac doanh nghiép phai nd lyc canh bao cac
rii ro co thé xay ra cho ngudi tiéu dung trong
moi truong hop va ty ning cao trach nhiém xa
hdi cua ho.

Diéu nay Luat tiéu dung Viét Nam chua 1am
duoc khi cac nghia vu cua doanh nghiép méi chi
dung lai 6 quy dinh nghia vy canh bao ma khong
ghi nhan trach nhiém va giai thich tinh huéng phat
sinh thiét hai. Tuy nhién, Luat BVNTD nam 2010
cia Viét Nam dua vao 4p dung mot nguyén tic
dic biét trong giai quyét tranh chép tiéu ding tai
Toa 4n, d6 1a “ngudi mua c6 nghia vu cung cip
chiing cr va chung minh thiét hai cua minh, va
ngudi ban c6 nghia vu chirng minh minh khong cé
16i gay ra thiét hau”6

Thuee thi quyén xir i khiéu nai tiéu dimg

Néu nhu Luat tiéu dung Viét Nam chi ghi
nhan khiéu nai tiéu dfmg nhu mot trinh ty hanh
chinh trong g1a1 quyét tranh chap tiéu ding va
giao cho cac to chirc bao vé quyén loi nguoi tiéu
ding va co quan bao vé quyén loi nguoi tiéu ding
cta Chinh phu ty xay dung quy trinh va thoi han
xtr If thi Luat tiéu ding Pai Loan 4n dinh thdi han
t6i da cua doanh nghiép 1a 15 ngay dé giai quyét
khiéu nai va truong hop khong thyc hién thi co
quan thanh tra ti€u dung s& can thiép ngay sau do
dé bao dam quyén loi cho ngudi tiéu ding. Luat
BVNTD Viét Nam dang bé ngo quy dinh vé thoi
han giai quyét khiéu nai nay. Hién nay, Cuc Canh
tranh va bdo v€ nguoi ti€u dung thudéc Bo Cong
Thuong Viét Nam dang trién khai song song 03
phuong thuc tiép nhan khiéu nai tiéu ding gém:
tryc tuyén (qua website hodc

Spidu 42 Luat BVNTD Viét Nam niam 2010.

email); buu dién va truc tiép. Trong d6, khiéu
nai qua email chiém téi 76%, viéc xir Ii khiéu
nai thanh cdng chiém 97%".

Sw can thiép cua co quan bdo vé nguoi tiéu
diing va chinh quyén dia phirong

Viéc can thiép cta chinh quyén dia phuong
tai Dai Loan trong viéc xtr |i cac vu viéc lién
quan t&i hang hoa khuyét tat gdy thiét hai duoc
hau thuin dang ké bai cac quy dinh cia Luit
tiéu dung Pai Loan. Theo do, Luat cho phép tur
chinh quyén cdp huyén di dugc trao thim
quyén dé co thé can thiép mot cach hiéu qua
vao qua trinh thiét k& san xuit, ché tao, gia
cong, nhap khau, phan phdi hang hoa bi nghi
ngo de doa dén tinh mang, suc khoe va tai san
clia ngudi tiéu dung (Piéu 36 Luit tiéu ding
Pai Loan). Bién phap manh nhat c¢6 thé dugc co
quan ndy va cac co quan cip cao hon thuc hién
la tam ngirng va ngung hoat dong cung Ung
ddng thoi co the ap dyng bo sung cac bién phap
khac néu thdy can thiét. O tam chinh sach, Vién
Hanh chinh Dai Loan va mét co quan lién bg la
Uy ban bao vé nguoi ti€u dung 1a nhing co
quan tu van, xay dung va kién nghi chinh sach
bao vé€ nguoi ti€u dung.

Khi phat sinh cac khiéu nai tiéu ding can hoa
giai, Luat tiéu dung Dai Loan cho phép chinh
quyén cip huyén va cap tinh c6 thim quyén xem
xét thanh 1ap Hoi dong hoa giai tranh chap véi su
tham gia ciia cic dai dién chinh quyén, thanh tra
tiéu dung, nhém bao vé nguoi ti€u dung, dai dién
hiép hoi nganh nghé dé dam bao tiéng noi cong
bang cho cic nhom loi ich trong quan hé tiéu
ding. Diéu nay ciing 13 mot han ché trong phap
luét tiéu dung Viét Nam khi Ludt tiéu dung nim
2010 ciia Viét Nam méi dé cap t6i hoa giai tranh
chip tiéu ding nhu mot co ché chinh thirc dwoc
nhic téi nhung khéng c6 huéng din cu thé vé
thuc hién. Nam 2017, Chinh phu Viét Nam cé ban
hanh Nghi dinh sé 22/2017/ND-CP vé hoa giai
thuong mai nhu mot huéng dan phép Ii ban dau
dé giai quyét tranh chip tiéu ding theo hinh thirc
nay nhung kho phat huy hiéu qua boi “tranh

! Nguén: Cuc Canh tranh & Béo v€ nguoi tiéu dung - B
Cong Thuong Viét Nam, so liéu 06 thang dau nam 2018.
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chip tiéu dung” thyc chat khong hé twong dong
v6i “tranh chap thuong mai”.

Nhitng yéu cau dac biét doi véi vu kién tieu
dung

“Nguoi tiéu ding yéu thé” dugc bao dam vé
quyén loi kha 13 rang trong ca phap luat tiéu ding
Pai Loan va Viét Nam thong qua cac co ché kha
khéc biét. Diéu 48 Luat tiéu dung Pai Loan huéng
t6i xdy dung nhirng thAim phan chuyén trach ddi
véi cac vu kién tiéu dung - mot diéu ma Viét Nam
chua 1am duge, thi Diéu 41 Luat tiéu dung Viét
Nam lai xay dung dugc mot md hinh rat gon li
tuong v6i muc tidu giai quyét nhanh chong cac vu
kién tiéu ding don gian c6 mic ngach thap dudi
100 tri¢u dong Viét Nam. Phéap luat tiéu dung Dai
Loan va Viét Nam gap nhau ¢ quy dinh vé quyen
khoi kién tap thé cua nhom cha thé dai dién quyén
loi ngudi tiéu dung. Nam 2015, & Bén Tre - Viét
Nam, 34 nguoi tiéu dung giri don khiéu nai Hoi
bao vé nguoi tiéu dung tinh vé banh my ngd doc
cia Co so banh my Minh Tuyén, TP Bén Tre tir
nam 2013. M4t 02 nam, 02 vu kién, xir 02 cap so
thim va phac thdm, vu kién méi khép lai véi
nghia vu bdi thudng téng sd tién 22 tridu ddng cta
bi don - chu co s& banh my theo két qua hoa giéis.
Tuong ty 1a vu viéc anh Vii Song Toan mét xe tai
nha hang My Way va yéu ciu nha hang bdi
thuong, tir ndm 2011 t&i nay van chua c6 két
quég. Tu d6 cho théy, thuc tién xét xr vu an vi
pham quyén loi nguoi tiéu dung ¢ Viét Nam
thuong kéo dai va 1a nguyén nhan khién nguoi
tiéu ding c6 tam Ii ngai khoi kién va khiéu nai.

Bén canh d6, mot quy dinh ddc biét quan
trong 14 nghia vu bdi thudng va quyén yéu cau boi
thuong thi Ludt tiéu dung Pai Loan dd md ra mot
co ché doi bdi thuong wu tién cho ngudi tiéu ding
khi mirc yéu cau doi bdi thuong c6 thé 1én toi gip
03 1an murc thiét hai thuc té néu nhu lién quan tdi
yéu kém cua doanh nghiép hodc mot hanh vi ¢d ¥
(Diéu 51). Trong khi d6, Luat tiéu

8 Cic ban 4n: Ban 4n so thém sé 08/2015/DS-ST ngay
09/2/2015; Ban 4n so thdm s 11/2015/DS-ST ngay
04/3/2015 ciia Toa an nhan dan TP Bén Tre; Bién ban hoa
gidi ngay 17/8/2015 giita 17 nguyén don va ba V& Thi
Minh Tuyén.

dung Viét Nam va B¢ luat dan sy Viét Nam nadm
2015 chi quy dinh vé nghia vu boi thuong thiét
hai dua trén thiét hai thuc té ching minh dugc.

Két ludn

“Ngudi tiéu dung yéu thé” 13 mot khai niém
dugc sinh ra tir viéc xem xét vi thé ciia ngudi tiéu
dung trong quan hé v6i bén ban trong mat quan hé
mua ban vén di dya trén nguyén tic binh ding.
Tuy nhién, su yéu thé ciia ngudi tiéu dung trong
thyc tién giao dich lai di nguoc lai nguyén tic
bmh ding do cua dan sy, doi hoi phap luat cac
qudc gia can c¢6 nhirng quy dinh va cach giai
thich, van dung phap luat nham liy lai sy cén
bang nay. Phap luat tiéu dung Dai Loan qua nhiéu
nam thuc thi da cho thiy mot thuc té rr?mg phéap
ludt can co nhung quy dinh manh mé va thé hlen
1d rang quan diém bao vé “ngudi tidu dung yéu
thé”. Phap luat tiéu dung Viét Nam sau gan 10
nam thyc thi ciing cAn nghién ciru quan diém lap
phap nay dé c6 nhitng stra ddi can thiét dé ting
hiéu qua thyc thi. Két qua tranh chép tiéu dung &
Viét Nam qua cac nim phan anh ring cac quy
dinh hién hanh chua tao ra sy khac biét, chua du
thu hut ngudi tiéu ding van dung dé bao vé quyén
loi cho minh.
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