[DE CUONG CHUONG TRINH DA HOC]

Giao trinh nghiép vu ngoai thwong - CHUWONG 7: HOP PONG
XUAT NHAP KHAU HANG HOA

A - NHU’NG VAN PE CHUNG

I. KHAI NIEM
TOP

1. Hop dong la s théa thudn giza hai hay nhiéu nguwoi nham muc
dich tao 1dp, chuyén dich, bién doi hay cham dut mét nghia vu.

2. Hop dong kinh té 1 su théa thudn bang van ban, tai liéu giao
dich .v.v . . giita cac bén ky két vé viéc thuc hién cong viéc san xuat,
trao d6i hang hda, dich vy, nghién ctu tién bo khoa hoc ki thuat va
cac thoa thuan khac cé muc dich kinh doanh véi quy dinh rd rang
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quyén va nghia vu ciia mdi bén dé xay dung va thuc hién ké hoach
cua minh.

3. Hop déng mua ban hang hoa la sw théa thudn gizza cac chi thé
nham xac lap, thuc hién va cham duat cac quan hé trao d6i hang hoa.

4. Hop dong xudt nhap khau vé ban chdt 1a mét hop dong mua bén
quac té, 1a sy thoa thuan giira cac bén mua ban ¢ cac nuéc khac
nhau trong d6 quy dinh bén ban phai cung cap hang héa, chuyén
giao cac chung tir c6 lién quan den hang hoa va quyén s& hitu hang
hoa, bén mua phai thanh toan tién hang va nhan hang.

So véi nhitng hop dong mua ban trong nuéc, hop ddng xuat nhap khau
c6 ba dic diém:

- Dic diém 1: (Pic diém quan trong nhit) cha thé cua hop ddng, ngudi mua,
ngudi ban ¢6 co sé kinh doanh ding ky tai hai qudc gia khéc nhau.
O day can luu y rang qudc tich khong phai la yéu té dé phan biét: du
ngudi mua va ngudi ban cé qudc tich khac nhau nhung néu viéc
mua ban dugc thuc hién trén 13nh thd cua cling mot quéc gia thi hop
d6ng mua ban ciing khong mang tinh chat quéc té.

- Dic diém 2: Bong tién thanh todn cd thé 1a ngoai té ddi véi mot trong
hai bén hoac ca hai bén.

- Dic diém 3: Hang hoa - dbi twong mua ban cua hop dong dwoc chuyén ra
khoi dat nudc ngudi ban trong qua trinh thuc hién hop dong.

5. Vin ban hop dong 1a vian ban c6 gia tri phap ly bat buoc cac bén phai
c6 trach nhiém thyuc hién cac diéu khoan ma cac bén da théa thuan
va ky két trong hop dong.

Nhiing van ban nay phai duoc hinh thanh trén co s¢ thoa thuan mét cach binh
dang va ty nguyén giira cac bén.

6. Chu thé hop dong la nhitng doi tac cam két thuc hién nhirng
nghia vu, tr&ch nhiém va quyén loi theo nhiing diéu kién cua hop
ddng. Hop ddng co thé ky giira:

- Phap nhan vai phap nhéan
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- Phap nhan vai ca nhan c¢6 dang ky kinh doanh theo quy dinh cua
phap luat.

I. PHAN LOAI HO'P PONG MUA BAN NGOAI THU'ONG

1. Xét vé thei gian theec hién hop
dong c6 hai logi

- Hop d6ng ngan han
- Hop d6ng dai han
a- Hop dong ngan han thudng dugc ky két trong mot thoi gian tuong doi
ngan va sau khi hai bén d& hoan thanh nghia vu ciia minh thi quan hé phap ly

gitra hai bén vé hop dong d6 ciing két thuc.

b- Hop ddng dai han c6 thoi gian thyc hién 1au dai va trong thoi gian
d6 viéc giao hang duogc tién hanh 1am nhiéu lan.

2. Xét vé ngi dung quan hé kinh doanh trong hep dang ngogi

thwong, ngwoi ta chia ra lam 4 logi hgp dong

- Hop dong xuat nhap khau

- Hop dong tam nhap - tai xuat
- Hop ddng tam xuét - tai nhap
- Hop ddng gia cong

- Hop ddng chuyén giao cong nghé, .v.v..

3. Xét vé hinh thec hgp dong, c6

cac logi sau TOP
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- Hinh thirc van ban.
- Hinh thirc miéng.

- Hinh thirc mac nhién.

So véi cac hinh thic khac thi hop dong dudi dang van ban ¢d nhiéu vu
diém hon ca: an toan hon, toan dién hon, rd rang hon, d& kiém tra hon. O nuéc ta
hinh thirc vin ban cua hop dong 1a bat budc ddi vai tat ca cac don vi xuat nhap
khau trong quan hé véi nudc ngoai.

o DIEM CAN LUU Y KHI SOAN THAO, KY KET
IIL. MOT SO

HOP DONG NGOAI THUO NG TOP

- Can c6 su thdng nhit véi nhau tat ca cac diéu khoan can thiét trude khi
ky ket, boi khi hop dong dé ky roi thi viéc thay doi mot dieu khoan nao
d6 sé rat kho khian va bat loi cho bén yéu cau bd sung hoic thay doi.

- Hop ddng nén dé cap dén moi van d¢, tranh viéc phai 4p dung tap quan
dé giai quyét nhitng diém hai bén khéng dé cap dén.

- Trong hop dong khong duoc ¢ nhiing diéu khoan trai vai luat 18
hién hanh & nudc nguoi ban hoac ¢ nude ngudi mua va luat lua chon.

- Hop d6ng can duoc trinh bay rd rang, sang sua, cach trinh bay phai phan
anh duoc noi dung d4 thoa thuan, tranh nhitng tir ngir map mo, co thé
suy luan ra nhiéu cach.

- Vin ban hop dong thuong do mot bén soan thao. Trudc khi ky két bén
kia phai xem xét ki ludng, can than déi chiéu véi nhitng thoa thuan da
dat dugc trong dam phan, tranh viéc d6i phuong ¢ thé thém vao hop
ddng mot cach khéo léo nhitng diém chua dugc thoa thuan hoic bo
qua khong ghi vao hop ddng nhitng diéu da dugc théng nhét.

- Nguoi dang ra ky két hop dong phai 13 nguoi c6 tham quyén ky két.

- Ngbn ngir thuong dung dé xay dung hop ddng Ia thir ngdn ngit ma
hai bén cung thdng thao.
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IV. CO' CAU CUA MOT VAN BAN HOP PONG

1. Co cdu chung ciia mét vin ban hgp dong

kinh té TOP

a- Phan mé ddu, gom:
- Quéc hiéu
- Tén hop dong, s6 va ky hiéu hop dong.
- Thoi gian, dia diém ky hop ddng.
- Nhitng can ctr Xac lap hop dong
b- Nhatng théng tin vé chu thé hop dong:
- Tén
- Bia chi
- C4c s6 may Fax, telex, phone, dia chi email, website (néu c6)

c- Phan néi dung ciia vin ban hop dong kinh té, thuong gom 3 cum diéu
khoan:

- Nhitng diéu khoan cha yéu.
- Nhitng diéu khoan thuong 18.
- Nhiing diéu khoan tiy nghi.

d- Phan ky két hgp dong.

2. Co cdu ciia mét vin ban hop dong

Ngogi thuwong TOP
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Contract No ...
Date ....
Between : Name : ...
Address : ...
Tel : ... Fax : ... Email address: ...
Represented by Mr ......
Hereinafter called as the SELLER
And : Name : ...
Address : ...
Tel : ... Fax : ... Email address: ...
Represented by Mr ......
Hereinafter called as the BUYER.

The SELLER has agreed to sell and the BUYER has agreed to buy the
commodity under the terms and conditions provided in this contract as follows:

Art. 1 : Commodity :

Art. 2 : Quality :

Art. 3 : Quanlity :

Art. 4 : Packing and marking :
Art. 5 : Price :

Art. 6 : Shipment :

Art. 7 : Payment :

Art. 8 : Warranty :

Art. 9 : Penalty :
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Art. 10 : Insurance :

Art. 11 : Force majeure :

Art. 12 : Claim :

Art. 13 : Arbitration :

Art. 14 : Other terms and conditions :

For the BUYER For the SELLER

Noi dung co ban cua hgp dong 1a nhiing diéu kién mua ban ma cac bén da
thoa thuan. Dé thuong thao hop dong duoc tét, cAn nam viing cac diéu kién
thuong mai qudc té, chi mot sy mo hd hoic thiéu chinh xac nao d6 trong viéc van
dung diéu kién thuong mai la cd thé c6 hai d6i véi cac bén ky hop dong, dan dén
nhitng vu tranh chap, kién tung lam ting thém chi phi trong kinh doanh.

B - NOI DUNG CAC PIEU KHOAN CUA MOT HO'P PONG NGOAI THU’ONG

I. PIEU KIEN VE TEN HANG

(COMMODITY) TOP

Nham muc dich cac bén xac dinh duoc loai hang can mua ban, do d6 phai
dién ta that chinh xac. Bé 1am viéc d6 ngudi ta ding cac cach ghi sau:

- Ghi tén hang bao gom tén thong thudng, tén thuong mai, tén khoa
hoc (4p dung cho cac loai hda chat, gidng cay).

- Ghi tén hang kém tén dia phuong san xuit ra nd, néu noi d6 anh huong
dén chat luong san pham. Vi du: nuéc mam Phi Quéc.

- Ghi tén hang kéem vai qui cach chinh cia hang do.
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- Ghi tén hang kém v&i tén nha san xuat ra nd. Hinh thuc nay ap
dung véi nhirng san pham néi tiéng cua nhitng hang co uy tin.

- Ghi tén hang kem véi cong dung cta hang. Theo cach nay ngudi ta ghi
thém cong dung chu yéu cua san pham, theo tap quan néu hop dong
ghi kém theo cdng dung thi ngudi ban phai giao hang dap tmg dugc
cong dung d6 mac du gia ca né cao.

I1. PIEU KIEN VE PHAM CHAT (QUALITY)

"Pham chat" 1a diéu khoan néi Ién mat "chat" cua hang héa mua ban
nhu tinh ning, tic dung, cong suat, hiéu suat . . . cua hang hoa do.

Xac dinh cu thé pham chat cua san pham, 1a co sé dé xéc dinh gia ca. Do
viy: xac dinh diéu kién pham chat tét, dan dén xac dinh gié ca tt, dng, va mua
duogc hang hoa dting yéu cau ciaa minh.

C6 nhiéu phuong phap dé xac dinh pham chat hang hda, dudi day 1a mot
s6 phuong phap chu yéu:

1. Xdc dinh phdm chdt dwa vao

mdu hang TOP

La phuong phap danh gia pham chét ciia 16 hang dya vao pham chat cua
mét s it hang hoa Iy ra lam dai dién cho 16 hang d6.

Phuong phép nay c6 nhuoc diém la tinh chinh xac khdng cao nén chi ap
dung cho hang héa chua c6 tiéu chuan hoic kho xac dinh tiéu chuan.

Céch thuc tién hanh: nguoi ban giao mau cho nguoi mua dé kiém tra, néu
nguoi mua dong y thi nguoi ban 1ap ba mau: mot mau giao cho ngudi mua, mot
cho trung gian, mot nguoi ban gitr d€ doi chicu, giai quyeét tranh chap (néu cé) sau
nay.

Ciing c6 thé miu do ngudi mua dwa cho ngudi ban, trén co s& d6 ngudi
ban san xuat mot mau doi va ky két hop dong sé dua trén mau doi vi co kha
nang mau doi khac xa vai mau do ngudi mua dua.
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Luuy:

- Mau thong thuong khéng tinh tién, chi tinh trong trudng hop gia tri
mau qué cao hodc sé lwong mau qué lén.

- Lam cho hop dong va mau gin véi nhau:

+ Trén mau ghi: Mau thudc hop dong sé . . . va nguoc lai trén hop
ddng ghi mau theo mau sé . . . 4 duoc giao bén mua hoic do nguoi ban gui
ngay ... Mau la mot phu kién khong tach roi cua hop dong.

+ Trén hop ddng ngudi ta quy dinh:
- Twong ung véi mau hang (correspond to sample)
- Tuwong tw nhu mau (according to sample)
- Thoi gian gitt mau: mau duoc gitr ké tir khi dam phan dé ky hop dong

cho dén khi hét han khiéu nai vé pham chét thi c6 thé hiy mau (néu khong tranh
chap). Con néu c6 tranh chap, thi chi huy khi tranh chap duoc giai quyét xong.

2. Xdc dinh phdm chdt dwa vao

tiéu chudn TOP

Déi voi nhitng san pham d4 c6 tiéu chuan thi dya vao tiéu chuan dé xac
dinh pham chat caa san pham.

Luuy:

- Trude khi dua vao hop dong can hiéu rd vé noi dung cua tiéu chuan (tiéu
chuan co6 thé do nha nuéc, nganh hodc co quan san xuat ban hanh nén phai ghi rd
nguoi, noi, nam ban hanh tiéu chuan).

- C6 thé stra d6i mot s6 chi tiéu trong tiéu chuan néu can thiét.

- DA theo tiéu chuan nao thi can ghi rd khong nén map mo.

3. Phwong phdp xdc dinh pham chdt dea vao nhan hiéu hang hoa
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Nhan hiéu la nhitng ky hiéu, hinh chix . . . & phan biét hang hoa cua noi
san xuat nay véi noi san xuat khac.

Luuy:
- Nhan hi¢u d& dang ky chua ?

- Buoc dang ky ¢ thi truong ndo ? Hang san xuat dé c6 dang ky tai
thi truong mua san pham chura?

- Can ghi nim san xuit, dot san xuat cia san pham vi nhirng san pham
duoc san xuat ¢ nhiing thoi diem khac nhau co thé cé chat luwong khac nhau
nén gia ca cling khac nhau.

- Can chu y dén nhitng nhan hiéu tuong tu.

4. Xdc dinh phdm chat dea vao tai

ligu ky thugt TOP

Bang thuyét minh, huéng dan van hanh, lap réap, catalog . . .

Phai bién céc tai lidu ki thuat thanh mot phu kién cua hop dong tic gan né
Vi hop dong.

5. Xdc dinh pham chdt dwa vao ham lwong ciia mgt chdt nao dé trong sdn

pham

Chia lam hai loai ham lwong cua chét trong hang hoa:
- Ham luong chét ¢6 ich: qui dinh ham luong (%)min.
- Ham luong chat khong c6 ich: qui dinh ham lugng (%)max.

6. Dwa vao xem hang truéc
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Néu ap dung phuwong phap nay thi ty hop dong da ky nhung phai c6
ngudi mua xem hang hoa va déng v, luc d6 hop ddong mai ¢ hiéu luc. Néu nguoi
mua khdng dén xem trong thoi gian qui dinh thi qué thoi gian d6 coi nhu dong .

I11. PIEU KIEN VE SO LUONG (QUANTITY)

Nham ndi 1én mat "lwong" cua hang hoa duoc giao dich, diéu khoan nay
bao gom cac van dé vé don vi tinh sé luong (hoic trong lwong) cua hang hoa,
phuong phap qui dinh s6 luong va phuong phap xac dinh trong luong.

1. Pon vi tinh sé lweng
TOP

O day can luu ¥ vé hé théng do ludng, vi bén canh hé mét, nhiéu nudc con
st dung hé théng do luong khéc. Vi du: Hé théng do luong cua Anh, My . . . do d6
dé tranh hiéu 1am nén thong nhat dung hé mét hodc qui dinh luong twong dwong
cua ching tinh bang mét.

Mot sé don vi do lwong thdng dung:

1 tan (T) = 1 Mectric Ton (MT) = 1.000 kg
1 tin = 2.204,6 pound (Lb)

1 pound (Lb) = 0,454 kg

1 gallon (dau mo) Anh = 4,546 lit

1 gallon (dau mo) My = 3,785 lit

1 thang (barrel) dau mo = 159 lit

1 thang (Bushel) ngii cbc = 36 lit

1 ounce = lang = 28,35 gram

1 troy ounce =31,1 gram

1 Inch =254 cm (Im = 39,37 inch)

1 foot = 12 inches =0,3048 m: (1lm = 3,281 ft.)
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1 mile =1,609 km.

1 yard =0,9144m; (1m =1,0936 yard)

2. Phwong phdp quy dinh sé

luong

Trong c4c hop d6ng ngoai thuong, ngudi ta st dung hai phuong phap

qui dinh s6 luong hang hoa

a. Phwong phdp qui dinh ditt khodt sé lwong:

Vi du: 1.000 cai may kéo; 10.000 xe may

Thuong dung trong buén ban hang cdng nghiép, hang bach hoa.
b. Phuong phap qui dinh phong chzng:
Vi du: Khoang 1.000.000 tan than, xap xi 5.000 tan quing thiéc.

Phuong phap nay thuong dugc ding khi mua ban hang hoa cé khéi

luong 16n nhu: phan bon, quang, ngii cdc ...

Céc tur sty dung:

- Khoang (about)

- X4p xi (Approximately)

- Trén dudi (More or less)
-Tu..dén...(From...t0...))
*Vidu: 1.000 MT more or less 5%.

Hoac from 950 MT to 1.050 MT about 1.000 MT.

TOP
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Luu y: Khi dung about hoac approximately thi trong phuong thac
thanh toan bang L/C thudng dung sai cho phép 1a 10%.

3. Phwong phap qui dinh trong

lwong TOP

- Trong lugng ca bi (Gross weight): trong lugng ctaa ban than hang
hoa cong trong luwgng moi tha bao bi

Gross weight = Net weight + tare

- Trong lugng tinh (Net Weight) chi tinh trong lugng cua ban than hang
hoa

- Trong lugng thuong mai (Commercial weight) Ia trong lugng cua
hang hoa c6 do am tiéu chuan.

Qui ddi trong luong thyc té ciia hang hoa sang trong luong thuong
mai nho cong thuec:

Trong do:

GTM - trong lugng thuong mai cua hang héa;

Gtt - Trong lwong thuc té cua hang hoa

Wtc - do am tiéu chuan caa hang héa (tinh bang %)

Wit - ¢6 am thyc té cua hang hoa (tinh bang %)

IV. PIEU KHOAN GIAO HANG (SHIPMENT/ DELIVERY)
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Noi dung co ban caa diéu khoan giao hang 1a su xac dinh thoi han,
dia diém giao hang, phuong thic giao hang va thong béo giao hang.

1. Thei gian giao hang

La thoi han ma ngudi ban phai hoan thanh nghia vu giao hang.
Trong budn ban quédc té, c6 3 kiéu qui dinh thoi han giao hang
a) Thoi han giao hang co dinh ky:

Xac dinh thoi han giao hang:

- Hoac vao mot ngay cb dinh: vi du: 31/12/1996.

- Hodc mot ngay duoc coi 1a ngay cudi cung cua thoi han giao
hang: khéng cham qué ngay 31/12/1996.

- Hoic bang mot khoang thoi gian: quy 3/ 1996.

- Hoic bang mot khoang thoi gian nhat dinh tly theo sy lva chon caa
ngudi mua. Vi du: Thang 1 ky hop ddng, thoi han giao hang quy dinh tir thang 2
dén thang 7 tiy nguoi mua chon.

b) Thoi han giao hang khong dinh ky:

Pay la qui dinh chung chung, it duwoc ding. Theo cach nay cé thé
thoa thuan nhu sau:

- Giao hang cho chuyén tau dau tién (Shipment by first available steamer).
- Giao hang khi nao c6 khoang tau (Subject to shipping space available).
- Giao hang khi nhan dugc L/C (Subject to the openning of L/C)

- Giao hang khi nao nhan duoc gidy phép xuat khau (Subject to export
licence).

c) Thoi han giao hang ngay:

- Giao nhanh (prompt)
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- Giao ngay lap tiac (Immediately).
- Giao cang sém cang tét (as soon as possible)
2. bja diém giao hang
TOP
Céc phuong phap qui dinh dia diém giao hang trong budn ban quéc té.
- Qui dinh rd cang (ga) giao hang , cang (ga) dén va cang (ga) thdng qua.
- Qui dinh mét cang (ga) va nhiéu cang (ga).

3. Phwong thirc giao hang

. Quy dinh viéc giao nhdn duwoc tién hanh ¢ mét noi nao dé la giao nhdn
so bé hodc 1a giao nhdn cugi cuing.

- Giao nhan so bo: budc dau xem xét hang hoa xac dinh sy phi hop vé s6
lugng, chat luong hang so véi hop dong. Thuong duoc tién hanh & ngay dia diém
san xuat hang hoéa hoac & noi gari hang. Trong giao nhan so bd, néu cé diéu gi thi
ngudi mua yéu cau khic phuc ngay.

- Giao nhan cudi ciing : x4c nhan viéc ngudi ban hoan thanh nghia vu giao
hang.

. Quy dinh viéc giao nhdn vé sé lwong va chdt lirong.

- Giao nhan vé s6 lugng - Xac dinh s luong thuc té hang hoa dugc
giao, bang cac phuwong phap céan, do, dong, dém.

- Giao nhan vé chat luong la viéc kiém tra hang hoa vé tinh ning,
cdng dung, hiéu suét, kich thudc, hinh dang ...

- Tién hanh bang phuong phap cam quan hoidc phwong phap phan tich

- C6 thé tién hanh kiém tra trén toan bo hang hoa hoic chi kiém tra dién
hinh.
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4. Théng bao giao hang
TOP

Tuy diéu Kién co s& giao hang d4 qui dinh, nhung trong hop dong ngudi ta
van quy dinh rd thém vé lan théng bao giao hang va nhiing noi dung can dugc
théng béo.

- Thong thudng trudce khi giao hang nguoi ban théng bao: hang san sang
dé giao hoac ngay dem hang ra cang d€ giao. Nguoi mua thong bao cho ngudi ban
nhitng diéu can thiét dé giri hang hoic vé chi tiét cia tau dén nhan hang.

- Sau khi giao hang nguoi ban phai théng bao tinh hinh hang da giao, két
qua giao hang.

Noi dung théng bao do muc dich cua ching quyét dinh.

5. Mgt sé qui dinh khac vé viéc giao hang

. D6i véi hang hoa co khdi luong 16n ¢é thé qui dinh: cho phép giao ting
dot - partial shipment allowed, hoic giao mét lan - total shipment.

. Néu doc dudng can thay dbi phwong tién van chuyén, cé thé qui dinh:
cho phép chuyén tai - transhipment allowed.

. Néu hang hoa cd thé dén trudc gidy to, thi qui dinh "van don dén cham
dugc chap nhan" - Stale bill of lading acceptable.

V. GIA CA (PRICE)

Trong diéu kién nay can xac dinh: Don vi tién té cia gia ca, muc gia,
phuong phéap qui dinh gia ca, giam gia, diéu Kién co s¢ giao hang tuong tng.

1. Tiéu chudn tién té gia ca
TOP

Gia ca cia 1 hang hoa la biéu hién bang tién cua gié tri hang hoa d6. Nén
khi ghi gia bao gid ngudi ta ciing phai xac dinh tién té dé biéu thi gia do. Bng
tién ghi gia cé thé 1a déng tién caa nude ngudi ban hoic nude ngudi mua, ciing co
thé ctia nudc thi ba.
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2. Xdc dinh mac gia

Gia ca trong cac hop dong ngoai thuong 1a gia qudc té.

3. Phuwong phdp qui dinh gia

Thuong dung cac phuong phap sau:

a) Gia c6 dinh: (fixed) gia duoc khing dinh IGc ky két hop dong va khdng
thay d6i trong qua trinh thyuc hién hop dong.

b) Gia qui dinh sau: duoc xac dinh sau khi ky hop dong hoic bang céach
dam phan, thoa thuan trong mot thoi gian nao dé, hodc bang cach dwa vao gia
thé gidi & mot ngay nao do trudc hay trong khi giao hang.

c) Gia c6 thé xét lai: (rivesable price), gia dd dugc xac dinh trong Ilc
Ky hop dong, nhung c6 thé dugc xem xét lai néu sau nay, vao llc giao hang, gia
thi trrong cia hang hoa do6 c¢é su bién dong vai mot mic nhat dinh.

d) Gia di dong: (sliding scale price): la gia ca duoc tinh toan dut khoat vao
lic thuc hién hop dong trén co so gia ca qui dinh ban dau, c6 dé cap téi nhiing
bién dong vé chi phi san xuét trong thoi ky thuc hién hop dong. Gia di dong
thuong duoc van dung trong cac giao dich cho nhitng mat hang cd thai han ché tao
lau dai nhu thiét bi toan b tau bién, céc thiét bi 16n trong cong nghiép . . . Trong
truong hop nay, khi ky két hop dong ngudi ta quy dinh mét gia ban dau (basis
price) va qui dinh co cdu Cia gid dé dong thoi qui dinh phwong phdp tinh todn gid
di dong s€ van dung.

4. Giam gié (discount)
TOP

Trong thyc té mua béan hién nay, ngudi ta sir dung rat nhiéu loai giam gia
(khoang 20 loai giam gia)

a) Xét vé nguyén nhan giam gia, co6 cac logi:
- Giam gia do mua véi s6 lugng lon.

- Giam gia thoi vu.
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VL.

b) Néu xét vé céch tinh toan céc logi giam gia, c6 céc logi:

- Giam gia don: Thudng duoc biéu thi bang mét mac % nhat dinh so voi
sb hang.

- Giam gia liy tién: La loai giam gia c6 muc ting dan theo s6 luong
hang dugc mua béan trong mot dot giao dich nhit dinh

- Giam gia tang thuérng (bonus) la loai giam gié ma nguoi ban thudng
cho ngum mua thu:cmg xuyén, néu trong mot thoi han nhat dinh (vi du: 6 thang, 1
nim) téng s6 tién mua hang dat t&i mot mac nhat dinh.

5. Diéu kién co sé giao hang twong iing

Trong viéc xac dinh gia ca, nguoi ta ludn dinh rd diéu kién co so giao
hang c6 lién quan dén gia ca do. Vi vay, trong cac hop dong mua ban, muc gié bao
gio ciing dugc ghi bén canh mét diéu kién co so giao hang nhat dinh.

Vi du: Hop déng mua ban gao c6 thé ghi gia:

Unit price: USD 222/ MT FOB (Incoterms 2000) Saigon port, Hochiminh
city, Viet Nam.

Total amount: 2.220.000 USD.

THANH TOAN (settlement payment)

Trong muyc nay cua hop dong qui dinh déng tién thanh toan, thoi han tra
tién, hinh thuc tra tién, cac ching tir 1am can cir dé tra tién.

1. Béng tién thanh toan (currency

of payment) TOP

Viéc thanh toan tién hang duoc tién hanh bang ddng tién cua nudc xuat
khau, ciia nudc nhap khau hoic mét nuoc thir ba. Doi khi trong hop ddng con cho
quyén nguoi nhap khau duoc thanh todn bang céc ngoai té khac nhau tiy theo sy
lra chon caa minh.
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Pong tién dung trong thanh toan hang hoa duoc goi 1a dong tién thanh
toan.

Dong tién thanh toan c6 thé trang hop hoic khong tring hop véi dong tién
ghi gi4. Néu khéng tring hop thi phai qui dinh ty gia quy dbi.

2. Thoi hgn thanh toan (time of payment)

C6 thé tra ngay, tra trudc hay tra sau:

14

- Tra ngay: Trong budn béan quéc té: "tra ngay" c6 tinh chat quy udc. D6
|l viéc tra tién duoc thyc hién trong thoi gian hop Iy cho phép ngudi mua xem
xét chung tur giao hang.

- Tra truéc: |4 viéc ngudi mua cung cap tin dung cho ngudi ban dudi
hinh thirc tien hoac tng trudc hién vat (mady moc, nguyén vat liéu .v.v..). Tra
trudc ciling con cd nghia la nguoi mua dat coc hoac cam két thyc hién hop dong.

- Tra sau: 1a viéc nguoi ban cung cap tin dung cho ngudi mua

Nguoi ta c6 thé ap dung két hop viéc tra ngay, tra trudc va tra sau
trong mot hop dong.

3. Hinh th#c thanh toan

C6 nhiéu phuong thtc thanh toén khéac nhau

L/C, Clean collection, D/A, D/P, T/T, M/T, CAD, Tién mat, cheque ...
mdi phuong thirc ¢6 nhitng wu nhuoce diém khéac nhau. Can nghién ciu ky dé
chon phuong thirc thanh toan thich hop.

4. B chirng ter thanh toan
B6 chting tir thanh toan gém: phuong tién thanh toan (thudng goi la
héi phiéu) va céac ching tir gai hang (Shipping documents), cu thé gom:
- Hoi phiéu thuong mai

- Van don dudng bién sach
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- Bon hoic gidy chung nhan bao hiém (néu ban CIF)
- Hoa don thuong mai

- Gidy chirng nhan pham chét hang hoa

- Gidy chirng nhan trong/ khéi lugng.

- Gidy chirng nhan xuét xt hang hoa

- Gay chang nhan dong géi bao bi

- Giay kiém dich dong vat (néu hang ban phai kiém dich).

VIL. BAO BI VA KY MA HIEU (Packing and Marking)

1. Bao hi
TOP

Trong diéu khoan nay céc bén giao dich thuong thoa thuan véi nhau vé:

- Yéu cau chat lugng bao bi

- Phuong thirc cung cap bao bi

- Gid ca bao bi
a) Phwong phdp qui dinh chdt lirong bao bi:
. Qui dinh chung:
Chat lugng bao bi phii hop voi mot phuong tién van tai nao do.
Vidu:  Bao bi pht hop véi van chuyén duong sit Bao

bi phu hop véi van chuyén duong bién
Bao bi pht hop vai van chuyén duong hang khong.

Phuong phap nay c6 nhugc diém 14 c6 thé dan dén tranh chap vi hai bén
khong hiéu giong nhau.



[DE CUONG CHUONG TRINH DA HOC]

. Qui dinh cu thé:
- Y&u ciu vat liéu 1am bao bi

- Yéu cau vé hinh thuc cua bao bi: Hop (case), bao (bales), thung
(drums), cudn (rolls), bao tai (gunng bags) ...

- Yéu cau vé kich thuéc bao bi

- Y&u cau vé s 16p bao bi va cach thirc ciu tao cua mdi lop do
- Y&u cau vé dai nep bao bi . ..

b) Phwong phdp cung cap bao bi:

- Phuong phap phd bién nhat: bén ban cung cap bao bi cing véi
viéc giao hang cho bén mua.

- Bén bén tmg trudc bao bi dé dong goi hang hoa, nhung sau khi nhan
hang bén mua phai tra lai bao bi. Phuong phap nay dung véi cac loai bao
bi cé gia tri cao.

- Bén mua gai bao bi dén trudc dé dong goi: Phuong phap nay ap
dung khi bao bi khan hiém va thi truong thudc vé nguoi bén.

C) Phuong phdp xdc dinh gia ca bao bi:
- Puoc tinh vao gia hang (Packing charges included).
- Bao bi tinh riéng.

Tinh theo lugng chi thuc té hoac tinh theo phan trim so véi gia hang.

N

. Ky mé hiéu
La nhitng ky hiéu bang chit hoac hinh vé dung dé hudéng dan trongi
giao nhan, van chuyén, bao quan hang hoa.
Yéu cau cua ma ky hiéu:
- Buoc viét bang son hoic muc khdng phai, khong nhoe

- Phai dé& doc, dé thay.
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- C6 kich thudc 16n hoic bang 2cm
- Khéng 1am anh huéng dén pham chat hang hoa

- Phai dung mau den hoac mau tim véi hang hoa thong thuong, mau do
véi hang hoa nguy hiém, mau cam vai hang hoa doc hai. Bé mat viet ky mé
hiéu phai bao nhan.

- Phai dugc viét theo thir ty nhit dinh.

- Ky hiéu ma hiéu phai duoc ké it nhat trén hai mat giap nhau.

VIIL. BAO HANH (Warranty) TOP

Trong diéu khoan nay, can phai thé hién duoc hai yéu té:
- Thoi gian bao hanh: can phai qui dinh hét stc rd rang.

- Noi dung bao hanh: ngudi ban hang cam két trong thoi han bao hanh
hang hoa s& bao dam cac tiéu chuan chat luong, dac diém k§ thuat, phi hop voi
qui dinh ciia hop dong, véi diéu kién ngudi mua phai nghiém chinh thi hanh sy
huéng dan ciia ngudi ban vé st dung va bao dudng. Néu trong giai doan do,
ngudi mua phat hién thay khuyét tat caa hang hoa, thi nguai ban phai stra chira
mién phi hoic giao hang thay thé.

IX. PHAT VA BOI THUO'NG THIET HAI (Penalty)

Diéu khoan nay qui dinh nhiing bién phap khi hop dong khong duoc
thuc hién (toan bo hay mot phan). Biéu khoan nay cing lic nham hai muc tiéu:

- Ngin ngira d6i phuong c6 y dinh khong thuc hién hay thuc hién khong
t6t hop dong.

- Xac dinh sb tién phai tra nham boi thuong thiét hai gay ra.
Céc truong hop phat:

+ Phat cham giao hang: Vi du: Néu Nguoi ban giao hang cham thi cac
khoan phat s& 4p dung nhu sau: tuan dau cham giao, khdng tinh phat. Tuan tha
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hai dén tuan thir nam phat 1% tuan giao cham; tir tuan thi sau: 2 % tuan, nhung
tong so tien phat giao cham khong qua 10% tong gia tri hang giao cham.
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Mot vi du khac: "Truong hop hang giao cham qué 30 ngay, hop dong nay
duoc huy bo hoan toan hop phap, bén béan s& phai tra cho bén mua tién bdi thuong
thiét hai 1a 5% tong gia tri hop dong.

+ Phat giao hang khong phtl hop vé sé lugng va chat luong:
Cac bién phép giai quyét:

- Hity ngay don hang, khong thanh toan tién bodi

thudng. - Yéu cau thay thé ngay 16 hang bi tir chdi.

- Yéu cau nha cung cap khac thay thé 16 hang, chi phi do nha cung cap
vi pham chiu.

Céc bién phap trén &p dung kém theo ty 18 tién phat
+ Phat do cham thanh toan:

- Phat 1 ty I& phan tram cta s tién dén thoi han thanh toan, tinh theo
thoi han cham thanh toan. Vi du: 1% cua sé tién cham thanh toan/ thang.

- Phan bé 14i suat cham thanh toan, thuong van dung ty & chiét khau chinh
thire hay 13i suat hop phap duoc cong b hay 14i suat no qua han cua cac ngan
hang, c6 ldc con cong thém vai %. Vi du: "Truong hop cham thanh toén, ké tir
ngay dén han, s tién chua tra duoc tinh 14i. Lai suat tinh theo 14i suat no qua han
cua cac ngan hang cong thém 2%.

X.  BAO HIEM (Insurace)

Trong diéu khoan nay can thoa thuan ai 1a nguoi mua bao hiém va
diéu kién bao hiém can mua.

XI. BAT KHA KHANG (Force majeure)

Bat kha khang 1a su kién khi xay ra lam cho hop déng tré thanh khéng
thé thyc hién duoc, ma khdng ai bi coi 1a chiu trach nhiém. Cac su kién bat kha
khéang mang 3 dic diém sau:
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- Khong thé ludng trude duoc
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- Khdng thé vuot qua
- Xay ra tir bén ngoai.

Tuy nhién, van c6 thé quy dinh trong hop ddng coi la bt kha khang cac
su kién ma binh thuong ra thi khéng cé du 3 dic diém trén, vi du: dinh cdng, hong
may, mat dién, cham dugc cung cap vat tu . . . Cling c¢6 thé quy dinh thém rang:
cac su kién d6 chi tam ngung viéc thuc hién hop dong chir khdng 1am hop dong
mat hiéu luc.

XII. KHIEU NAI (Claim)

Khiéu nai la cac d& nghi do mot bén dua ra ddi vai bén kia do s lugng,
chat lugng giao hang, hodc mot s6 van dé khac khdng phi hop véi cac didu
khoan d dugc qui dinh trong hop dong.

Vé diéu khoan nay cac bén qui dinh trinh ty tién hanh khiéu nai, thoi han
c6 thé nop don khiéu nai, quyén han va nghia vu cia cac bén lién quan dén viéc
phat don khiéu nai, cac phuong phap diéu chinh khiéu nai.

Khiéu nai dugc dua ra dudi dang vin ban va gom céc sé liéu sau: Tén
hang, so lugng, va xuat xir hang hoa, co sd dé khiéu nai kém theo chi dan chinh
vé nhitng thiéu x6t ma don khiéu nai dugc phat ra, cac yéu cau ve diéu chinh
khiéu nai.

Don khiéu nai dugc goi di kém theo cac ching tir can thiét nhu: bién ban

giam dinh, bién ban ching nhan ton that, mat mét, van don dudng bién, ban liét
ké chi tiét, gidy chang nhan chat luong.

XIII. TRONG TAI (Arbitration)

Trong diéu khoan nay can quy dinh cac néi dung sau:

- Ai la nguoi ding ra phan xir? Toa an Quédc gia hay Toa an trong tai,
trong tai ndo, thanh 1ap ra sao? Dé giai quyét tranh chap gitta cac bén giao dich,
khi nhitng tranh chap nay khéng thé giai quyét bang con duong thuong luong.

- Luat &p dung vao viéc xet xir.
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- Dia diém tién hanh xét xr.
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- Phan dinh chi phi trong tai.

Phan dinh chi phi trong tai.



