[DE CUONG CHU'ONG TRINH DAI HOC|

MO PAU

Thuce hién chua truong ctua Pang va nha nudc vé mé rong cac quan hé kinh té
dbi ngoai, do vay hién nay tit ca phap nhan c6 dang ky kinh doanh ¢ nudc ta da
c6 quyén kinh doanh xuat nhap khau tryc tiép. Do vy cac phap nhan ciing nhu
cac t6 chuc kinh té da dugc cap gidy phép kinh doanh rit cin nim duoc nhimg
kién thrc co ban vé Iy luan va nghiép vu ngoai thuwong, boi vi néu thiéu nhiing
kién thirc ndy ho s& gap nhiing kho khin khong nho trong hoat dong kinh doanh
xuét nhap khau, han ché kha ning thdm nhap thi truong nudc ngoai 1am cham tién
trinh hoi nhap . Pung trude yéu cau do khoa kinh té van tai bién trudng Pai Hoc
Hang Hai Viét Nam da m¢ thém nganh ngoai thuong va dua mon hoc k¥ thuat
nghiép vu ngoai thuong vao chuong trinh hoc bat budc ciia nganh hoc kinh té
ngoai thuong, tap thé giang vién nganh Kinh Té Ngoai Thuong dugc giao nhiém
vu bién soan tap bai giang k¥ thuat nghiép vu ngoai thuong trong d6 trinh bay mot
cach ngan gon nhitng van dé co ban vé k¥ thuat nghiép vu ngoai thuong

Tap bai giang nay duoc bién soan trén co sd tap gido trinh “ Ky Thuat
Nghiép Vu Ngoai Thuong nha xuét ban Giao duc xuat ban nam 2006 do gi&o su
Vi Htu Tiru truong Pai Hoc Ngoai Thuong Ha ndi bién soan, gido trinh K¥
Thuat Kinh Doanh Thuong Mai Qudc Té nha xuat ban Théng K& xuit ban nim
2004 do Tién s§ Ha Thi Ngoc Oanh bién soan.

Tap bai giang bao gdm céc van dé vé thuc tién va ly luan trong hoat dong
thuong mai qudc té, mot linh vie hoan todn méi mé d6i voi tap thé cac giang vién
ctia nganh kinh té ngoai thuong cua truong Pai Hoc Hang Hai Viét Nam, vi vay
chic chan con nhiéu diém thiéu s6t chua thé thoa man dugc yéu cau cua thyc té.
Chung t6i rat mong nhan dugc nhitng ¥ kién phé binh xay dung cua cé4c sinh vién
va gido vién trong khoa.

Thay mat tap thé bd mon tdi xin chan thanh cdm on nhiing Y kién dong gop.

Hai phong 05 nam 2008
Chu bién Ths D4 Dtic Phi

Ph6 truong mdn Kinh té Ngoai Thuong
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CHUONG 1.
CC PHUONG THUC GIAO DICH TRONG BUéN BN QUOC

TE.

1.1. PHWONG THUC GIAO DICH BUEN BAN THENG THUONG.

Phuong thirc ndy c6 thé 1a budn bén truc tiép gitta nguwoi ban va nguoi mua
hodc c6 thé théng qua trung gian.( théng qua ngudi thir 3)

1.1.1. Giao dich buun bén thung thudng trire tiép.

Trong budn ban qudc té nguwoi ta thuwong thyre hién cac budc sau:

1. Hoi hang( enquiry). Pay chinh 12 151 dé nghi giao dich hay n6i cach khac
la dé nghi thiét 1ap quan hé mua ban xuét phét tir phia nguoi mua. Vé phuong dién
thuong mai thi day la viéc ngudi mua dé nghi nguoi ban béo cho minh biét gia ca
va c4c diéu kién dé mua hang.

Vé mat phap Iy: phap luat khdng rang budc nghia vu nguoi hoi hang, co
nghia 1& nguoi hoi hang khéng c6 nghia vu phai mua hang. Khéng mua hang
ngudi hoi mua khong thé bi kién hodc bi khiéu nai.

Noi dung thu hoi hang: Phap luat khéng quy dinh néi dung thu hoi hang,
nhung théng thuong trong thu hoi hang cang hoi chi tiét thi cang tiér kiém duoc
thoi gian dam phan dé ky hop dong vé sau.

2.Phat gia con goi la chao hang(offer)

Chao hang 1 10 dé nghi ky két hop dong xuét phat tir phia nguoi ban. Khac
v6i hoi hang chi 1a dé nghi thiét 1ap quan hé mua ban. Trong budn ban qudc té
nguoi ta thuong phén biét hai loai chao hang.

+ Chao hang 7w do:La loai chao hang ngudi ban khong bi rang budc trach
nhiém véi thu chao hang, c6 nghia la nguoi ban hang khéng cam két mot cach dut
khoét nghia vu cung cip hang hoa cho ngudi mua.Loai chao hang nay thudng
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duoc giri cho nhiéu ngudi mua tiém ning chao ban mot 16 hang, ai tra gia cao nhat
thi ban.hodc ban cho ngudi mua nao ma ngudi béan thay co loi hon.

+ Chao hang ¢ dinh: Nguoi ban cam két mot cach dut khoat nghia vu cung
cap hang hoa cho ngudi mua trong mot khoang thoi gian nhét dinh, va loai chao
hang nay chi giri cho mot nguoi.

Khi ngudi mua nhan duoc chao hang tu do thi chua chéc sé& tré thanh nguoi
mua thuc su, con khi nhan duoc chao hang cb dinh thi chic chan nguoi duoc chao
hang sé& trd thanh ngudi mua, néu nhu ho chap nhan moi diéu kién quy dinh trong
thu chao hang trong thoi gian ¢ hiéu luc cua thu chao hang .

Vé mat phap ly thi khi gti thu chao hang cb dinh cho khéach hang, ngudi béan
hang da tu rang budc minh véi cac nghia vu theo céc diéu kién quy dinh trong thu
chao hang trong thoi gian hiéu lyc cia thu chao hang, néu don phuong tir chdi
khong thuc hién cd thé s& bi khiéu nai hodc kién ra tod va phai boi thuong thiét
hat.

Do véy, khi ky phat nhimg thu chao hang ¢ dinh, nguoi ban hang can phai
xem xét ky lu’ong, ting chi tiét nho ciing phai phu hop vi luat phap va phai c0 loi
cho nha nudc, 6 i cho cong ty va khdng dé phaét sinh tranh chap hoic ton that.

Pé phan biét loai thu chao hang nguoi ta thuong can ctr vao tieu de cua thu,
tu do hay c6 dinh. Nhung trong thyc té giao dich nguoi ta lai rat it viét trén tiéu
dé 1a thu ty do hay thu c¢d dinh. Do vay dé phan biét ngudi ta thudng cin cir VAo
ndi dung cua thu chao hang.

Chao hang ty do thudng c6 nhimng noi dung rat chung chung.

VD: Thua quy ngai,

- Tig, zep theo cugc néi chuyén gan day

- Pé phlc dép birc thu dé ngay ..

Nay chung toi gui toi ngai...

Va két thlic thu chao hang tu do thuong két thic bang cau: " Thw chao hang nay
chi gié tri khi ching t8i nhdn dwoc don dat hang cia quy ngai ma hang vdn con ¢
trong kho chua dwoc ban cho nguoi khac."

Vé diéu khodan hiéu luc:

Véi n6i dung la thu chao hang tu do thi thoi han khdng quy dinh ma chi ghi
mot cach khong rd rang chang han nhu: " Mong nhdn dwgc..."

Vi noi dung 1a thu chao hang ¢ dinh thi phai ¢6 thoi han. Truong hop thoi han
khéng quy dinh trong thu chao hang c¢é dinh thi theo théng 1¢ 1a thoi gian hop 1y,
thoi gian hop ly do6 thuong 1a 30 ngay

Ngoai 2 loai thu chao hang ké trén trong thuc té nguoi ta con gap mot sb loai
thu chao hang khac nhu: Thu chao hang bao v¢, thu chao hang tham do.

Chu y khi guri thu chao hang:

- Khi chao hang nguoi chao hang phai ¢6 y dinh ban hang thuc su
- Nguoi chao hang phai dugec phép hoat dong trong linh vuc kinh doanh xuét
nhap khau, va dung nganh hang .
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- Pbi twong dugce chdo hang ciing phai duoc luat phap cho phép hoat dong trong
linh vuc xuit nhap khau.

- Thu chao hang khéng chira cac diéu khoan trai voi quy dinh cta phap luét .

- Hinh thirc thu chao hang phai phu hop vai cac quy dinh cta luat phéap.

3. Dat hang ( Order).

Néu nhu thu chdo hang thé hién y dinh ban hang cta nguoi ban va duoc
ngudi ban ky phat cho cac khach hang cua minh thi don dat hang the hién y dinh
mudn mua hang cta nguoi mua, do 1a dé nghi tir phia nguoi mudn mua hang
hod.Trong don dit hang nguoi mua thuong néu cu thé tén hang hoa dinh mua va
dé nghi ngudi ban cung cap hang cho minh theo nhitng diéu kién ( s6 luvgng, pham
chét, thoi han giao hang v.v.) do minh tu dat ra. Mot khi ngudi ban chdp nhan
hoan toan don dit hang trong thoi han quy dinh thi hop dong coi nhu dd dugc
thanh 1ap gitra bén mua va bén ban .

Trong thuc té nguoi ta hay dat hang véi nhitng khach hang da c6 quan hé
thuong xuyén boi vay ta cung thuong gap cac don dat hang chi c6 cac muc: tén
hang, so luong, pham chat, thoi han giao hang ,v.v. con cac diéu kién khéc thi ap
dung nhu nhitng 1an giao hang trudc do.

Ngoai nhitng truong hgp thong thuong don dat hang con dugc st dung trong
nhimg truong hop sau:

- Y&u cau cung cap hang hoé san xuét theo Jquy dinh cua ngudi mua.

Chu y: Pon dat hang chi nén giri di khi biét chac nguoi ban hang ¢ hang va cd y
dinh ban hang hoic c6 kha nang cung cap hang hoa.

- Pon dit hang thuong 1a ¢6 dinh, cac quy dinh vé don dit hang cling gidong nhur
thu chao hang (thu chao hang c6 dinh)

4.Hoan gia.(counter-offer)

Hoan gia hay con goi 1a mic ca gia. Hanh dong hoan gia co thé bién mot thu
chao hang cé dinh thanh mét thu chao hang tu do.

Vé mat phép Iy hoan gia chao 1a viéc nguoi duoc chao gia khudce tir dé nghi
ctia nguoi chao gia, tw minh trd thanh ngudi chao gia va dua ra dé nghi méi lam
co s& ky két hop dong.

5.Chdp nhdn ( Acceptance).

La viéc nguoi dugce chao gia déng ¥ hoan toan véi gia duoc chao (gia trong
order). Hiéu qua phap ly cua viéc chip nhan 1a dan téi viée ky két hop ddng mua
béan.

Acceptance duroc chia lam 2 loai:
1.Acceptance hoan toan vo diéu kién: V&i viéc chap nhan ndy hop dong sé
duogc ky két, va hop dong bao gom nhiing chimg tir sau.
+ offer: do ngudi ban ky.
+ order: do nguoi mua ky
+ Acceptance : do nguoi mua ky.
Sau khi 3 loai chimg tir néi trén dugc Ky két thi hop dong coi nhu da duge ky
2.Acceptance c6 dieu kién :
4
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V& co ban thi hop dong van chua dugc Ky két va van con nhiéu kha ning

khong duoc ky.

Diéu kién hiéu luc ciia Acceptance.

+ Phai theo hinh thirc ma luat phap cua timg nudc yéu cau. (Theo luat Viét Nam
hinh thitc chdp nhan twong tu nhu hinh thirc ciia hop dong, diéu 24 ).

+ Phai 1am trong thoi han hiéu luc cta offer hodc order. Néu ngoai thoi han thi
viéc chap nhan khong c6 gia tri.

+Phai dugc chinh ngudi nhan gid chip nhén.

+ Chép nhan phai dugc gii tan tay ngudi chdo hodc ngudi dat hang, néu nhimg
ngudi ndy khéng nhan dugce thi chap nhén ciing khong gia tri vé mit phap 1y

6. Xac nhdn:( confirmation)

La viéc khang dinh lai sy thoa thuan mua ban dé tang thém tinh chic chin
ctia NG va dé phan biét nhitng diéu khoan cudi cing véi nhimg diéu kién dam phan
ban dau. Gidy x4c nhan c0 thé do mot bén dua ra.Vi du, bén ban dua ra "Gidy xac
nhan dit hang" (conformation of order) dé khang dinh viéc minh da chp nhan
don dit hang do bén mua giri dén. X4c nhan thuong dugc 1ap thanh 2 ban bén lap
x&c nhan Ky trude roi sau d6 giri cho bén kia. Bén kia ky xong giit lai mot ban va
gui tra lai cho bén 1ap X&c nhan mot ban. Truong hop cac bén chi 1ap mot ban xac
nhan thi ban x4c nhan d6 phai c6 hai chit ky thuong dugc goi 1a hop dong

Hop dong ciing 6 hai logi:

- Loai mot van ban.
- Loai nhiéu van ban
Khi ky hop dong cdn leu Y.
+ Nhitng van ban trao doi trude khi ky hop s& hét hiéu luc ké tir khi ky hop.
+ Nhing vin ban trao do6i sau khi ky hop dong phai dugc xem xét mot cach tong
thé trong moi lién hé véi hop dong da ky.
1.1.2. Giao dich buun bon qua trung gian.

a khéi niém: Phuong thirc giao dich budn ban qua trung gian la phuong thirc
giao dich trong d6 hai bén mua va ban phai théng qua nguoi th 3 dé ky két va
thuc hién hop dong.

b.Phirong thirc ndy bao gom:

1. M0Gi gigi: La loai trung gian don thuan giira bén mua va bén ban.

Pdc diém: nguoi moi giéi khéng dai dién cho quyén loi bén ndo ma chi ding
gitra, khong chiu trdch nhiém phap ly, ho chi tim ngudi mua, nguoi ban va tao
diéu kién hai bén gap nhau, ty dam phan va ky két hop dong. Ngudi méi gidi co
quyén nhan thi lao ciia ca hai bén quan hé gitta nguoi moi gidi véi cac bén khong
phai 12 quan hé hop dong dai han.

M®6i gi6i thuong mai dugc quy dinh trong chuwong V' muc 2 tir diéu 150 dén diéu
154 [uat thuong mai Viét Nam.
2. Uy thac mua ban hang hoa .

Pay la phuong thirc trong d6 ngudi uy thac giao cho nguoi nhan uy thac

mua hoac ban mot loai hang hod nao d6 nhan danh nguoi uy thac.
5
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Bdc diém cia logi giao dich nay:
+ Hang hod phai la hang hoa duoc phép luu théng.
+ Nguoi nhan uy thac phai ¢ kha nang va tu minh thyuc hién dugc cong viéc.
+ Nguoi nhan uy thac chi duoc nhan uy thac trong pham vi nganh nghé dugc phép
kinh doanh.

Loai hinh kinh doanh nay duoc quy dink trong (chweong \ muc 3 tir diéu 155
dén diéu 165 Ludt Thwong Mai Viét Nam 2005).

3. Pai ly mua ban hang hoa(Agent)

LA ngudi hoat dong nhan danh minh véi chi phi cia nguoi uy thac dé ky két
va thyuc hién hop dong. NGi cach khéc dai ly 1a tu nhién nhan hodc phap nhan tién
hanh mot hay nhiéu hanh vi theo sy uy thac ciia ngudi uy thac (Principal). Quan
h¢ gilta ngudi uy thac voi dai ly 1a quan hé hop dong dai ly.

- Pdc diém cia hoat déng dai 1y.(Chuong V Muc 4, tir diéu 166 dén 177
Luat Thuong mai Viét Nam nam 2005).
+ Nguoi dai Iy chi dai dién quyén loi cho mot bén - bén uy thac.
+ Nguoi dai ly khdng dugc nhan thi lao cua ca hai bén, néu nhan cta ca hai bén
ma bi phat giac thi ngudi dai ly 6 c6 thé bi phat, vi 1am nhu vay thi quyén loi cta
ca bén ( ban va mua) dé bi vi pham.
+ Nguoi 1am dai ly thuong c6 hop dong dai han voi nguoi uy théc.

- Phéan loaqi dai ly:

a. Can cir Va0 pham Vi, quyén han dwoc uy thac nguwoi ta chia cac dai ly
thanh:

1. Pgi Iy toan quyén (Universal Agent) La ngudi dugce phép thay mat nguoi
uy thac toan quyén giai quyét moi van dé.

2.Tong dai ly (agent general): La ngudi dugc uy quyén lam mot phan viée
nhat dinh ctia ngudi uy thac, vi du: Ky két nhitng hop dong thudc mot nghiép vu
nhat dinh, nhu phu trach mot hé thong dai Iy truc thudc - C4c dai ly thu cap.

3. Pai ly dac biét (Special Agent): La ngudi dugc uy thac chi lam mot viéc
cu thé, vi du nhu mua mot loai may moc hay thiét bi nao dé, chang han may tién,
v6i mot gid nhat dinh.

b.Can cir vao néi dung quan haé gitta nguoi dai ly voi nguoi uy thac, nguoi ta
chia thanh cac loai dai ly:

1.Pqi ly thy uy (mandatory) La ngudi duoc chi dinh dé hanh dong thay cho
ngudi uy thac, vdi danh nghia va chi phi ctia ngudi uy thac. Thu lao cua nguoi dai
ly c6 thé 1a mot khoan tién hodc mot murc phan tram tinh trén kim ngach cua cong
viée

2. Pai ly hoa hong (Commision Agent): La ngudi dai Iy duoc uy thac tién
hanh hoat dong vai danh nghia ciia minh, nhung véi chi phi cia nguoi uy thac va
dugc nhan tién thu lao goi la tién hoa hong.

Trén thuc té 6 nhiéu cong ty c6 hang mudn ban hang vao mot s6 thi truong
nhung do thu tuc phirc tap nén kho tham nhép truc tiép ma phai thdng qua mot sb
cong ty dai ly & nhimg thi trudng d6. Bang cach nay thi viéc thAm nhap thi truong
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d& kho khan hon, tiét kiém duogc chi phi mé chi nhanh, truong hop €0 kién tung
xay ra néu c0 dai Iy 1a nguoi nude so tai thi d& ton chi phi hon rat nhiéu.

3.Dqi ly kinh tiéu (Merchant Agent): La nguoi kinh doanh tiéu thy, hoat dong
nhan danh minh véi chi phi cia minh dé ban mot loai hang hoa nao d6 va duoc
nhan thu lao l1a mrc chénh 1éch gia ca gitra gia ban va gia mua.

Trén thi truong thé gidi ngudi ta con gap mot sb loai dai ly nhu sau:
- Phac to (Factor): La ngudi dai ly dugc giao quyén chiém hiru hang hoé hodc
chimg tir s¢ hiru hang hoa, dugc phép ding tén cua ho ban hang hay cam co hang
hoa voi gia ca ma ho cho la c6 loi nhat cho ngudi uy théc, dugc truc tiép nhan
tién hang tir ngudi mua hang.
- Dai ly gui ban ( Consignee or Agent Carrying Stock): La nguoi dai ly dugc uy
thac ban ra, vdi danh nghia cua ho va chi phi do ngudi uy thac chiu, nhirng hang
hoa do ngudi uy thac giao cho dé ban ra tir kho ctia ngudi dai ly.
- Pqi Iy bao dam thanh toan: La nguoi dai ly ding ra bao dam s& boi thuong cho
nguoi uy thac néu ngudi mua hang (nguoi tht ba) ky két hop dong voi minh
khong thanh toan tién hang.
- Pai ly doc quyen (Sole Agent, Exclusive Agent) 1a nguoi dai Iy duy nhét cho mot
nguoi uy thac dé thuc hién mot hanh vi ndo d6 nhu ban hang, mua hang, thué tau
v.v.tai mot khu vire va trong mot thoi gian do hop dong quy dinh. Néu trén thi
truong da Ky mot hop dong dai Iy doc quyén thi bén uy thac mat quyén ban truc
tiép cho ngudi khac, néu da ban thi phai tra phan chénh 1éch da quy dinh cho dai
ly doc quyén.

c. Can cir vao nghiép vu nguoi ta chia cac dai ly thanh.
- Pai Iy xuét khau (ban)
- Pai ly nhap khau (mua)
- Pai Iy xuét nhap khau ( vira mua vira ban)

- Hop dong dai Iy ( Ludt Thwong mai Viét Nam diéu 168)

Noi dung phai theo quy dinh cua phap luat

Khi ky hop dong can phdi luu Y:

1. Vé diéu khodn thoi gian hiéu lyc cia hop dong phai quy dinh rd rang thoi
gian thyc hién va hoan thanh cong viéc, day chinh 1a co s dé thanh phi dai ly.

2.Vé vin dé dia dw : Phai quy dinh dia du ban hang, khdng duge dem hang tir
dia phuwong ndy sang ban ¢ dia phuong khac néu nhu khéng dugc phép cia nguoi
uy théc, vi theo chinh sach tham nhép thi truong hang hoa gui ban ¢ cac dia
phuong khac nhau c6 chinh sach wu dai khac nhau, c6 gid khac nhau.

3.Vé van dé quyén han ciia dai 1y : Phai xac dinh pham Vi quyén han cua dai
ly, chang han c6 dugc nang gia hay giam gia khong?

4. Vin dé xac dinh gia:
- X&c dinh gia san: gia thap nhat cd thé ha con nang gia tuy .
- X&c dinh gia tran: Gia cao toi da cd thé ban con gia thap tuy .
- X&c dinh khung gié : Xac dinh gidi han dao dong cua gia ma nguoi dai ly co thé
str dung, tire la chi dugc mua hodc ban trong gidi han gia nay.

7
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5. Van dé phi uy thac va céc logi phi c6 lién quan .

Phi dai ly chinh 1a cong cua nguoi dai ly, do vAy can phai thoa thuan cong
cho rd rang, pht hop va khi xac dinh phi nay thi can phai can cir vao:
+ Khdi lugng cdng viée cua nguoi dai ly
+ Thoi gian hoan thanh cong viéc - thoi gian cang ngan thi phi cang cao.
+ Dia du: cang khé khan ( tirc 1a kho thdm nhap, khé canh tranh) thi phi cang cao.
+ Uy tin: Uy tin cua nguoi lam dai ly cang cao thi phi cang cao.

* Cach tinh cong dai ly
+ C0 thé tinh thanh tién cu thé
+ C0 thé tinh bang %

* Chi phi cuia dai ly con bao gom
+ Chi phi truc tzep Tra tién quang c40, mua bao hiém hang hod.v.v.
+ Chi phi gian fiép: Chi phi cho cac dich vu phuc vu cho viéc mua, ban hang hoa.

Hai loai chi phi nay c6 thé tinh riéng nhung théng thuong nguoi ta hay tinh
gop. q

6. Thanh toan: Phai quy dinh cu thé:

+ Thoi gian thanh toan
+ Phuong thirc thanh toan.
+ S6 tién thanh toan timg lan

* Tién thanh todn co thé phan loai nhu sau:
+ Tién Ung trudc.
+ Thanh toan cho tién trinh thuc hién cong viéc.
+ Thanh toan sau khi hoan thanh céng viéc, sé tién nay dugc ding dé khéng ché
nguoi lam dai ly.

C. Lua chon trung gian (Su dung dai ly va moi gion)

1.Lwa chon: Nguoi trung gian phai thoa man céc diéu kién:

+ Am hiéu nghiép vu, c6 nghia 1a phai nam viing théng tin vé thi trudng va céc
théng tin c6 lién quan dén thi truong.
+ Nguoi trung gian phai c6 kha nang tai chinh, c6 co s¢ vat chat va doi ngii can bo
thuc hién céng viéc ¢6 hiéu qua .
+ Nguoi trung gian phai co uy tin.

2. Vin dé sir dung trung gian ¢ Viét Nam

Theo quy dinh hién hanh khi lam dai ly cho ngudi nude ngoai phai thoa man
cac diéu kién sau:
+ Tat ca thuong nhan Viét Nam déu dugc phép lam dai ly cho ngudi nudc ngoai.
+ Pdi v6i nhitng hang hod cam xuét nhap khau phai c6 gidy phép cua nha nudc
(vi du: mua bén vii khi, chat no).
+ Nhitng hang hoé xut nhap khau co diéu kién phai c6 gidy phép ciia B6 Thuong
mai va cac Bo quan ly chuyén nganh cé lién quan.
+ Phai c6 kha nang thyuc hién nhiém vu dugc uy thac.
+ Phai m¢ tai khoan riéng cho hang dai ly.

8
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+ Néu 1am dai ly mua hang cho ngu’m nuge ngoai thi phal co gidy chimg nhén la
phia nude ngoai da chuyén tién vao Viét Nam, giay nay do ngan hang céap va hai
quan sé& kiém tra khi 1am tha tuc xuét khau.

+ Nguoi dai Iy phai thay mat ngudi uy thac ndp tit ca cac khoan thué theo quy
dinh cua Viét Nam.

Phai du kién truong hop tra lai hang va quy dinh diéu khoan nay trong hop
dong va hang tra lai phai phil hop véi quy cach, chat lugng llc xuét di.

1.2. PHUONG THUC BUEN BAN BOI LUU.

Phuong thirc d6i luu 12 phuong thire giao dich trong do xuat khau va nhép khau
c6 mdi quan hé chit ché véi nhau xuat khau vira |3 tién dé vira diéu kién dé trao
doi.

1.2.1. Hoan cénh ra d&i cta phwong thiec buun bon déi lweu.

Phuong thirc bubn ban dbi luu ra doi do nhiéu nguyén nhan trong dé co
nguyén nhan 1a do nha nudc quan Iy ngoai hdi, thanh toan bang tién mat gap nhiéu
khé khin, hodc cac bén dbi tdc khong cé ngoai té manh. Mot nguyén nhan nira
cling can phai ké d6 1a do hang hoa ddi tugng ctia budn ban d6i luu thuong 1a kém
chét lugng hodc kho tiéu thu cho nén cac bén tim cach doi cho nhau. C6 thé ndi
day 1a nhimg nguyén nhan chinh cho ra doi phuong thirc budn béan dbi luu.

1.2.2. Bdc diém cta phwong thiec buun bon déi lwu.

Pdc diém 1: Gia tri st dung ciia hang hod dugc quan tdm Ia chinh vi viéc doi
hang gitra cac d6i tac voi nhau chi la dé thoa man mot nhu nao do, cac doi tac it
quan tdm dén gia tri ciia hang hoa.

Nhung hién nay trong phuong thirc bubn ban ndy nguoi ta cling di bat dau
tinh dén gié tri cua hang hod, vi muc dich chinh cta hoat dong buén ban [a tim
kiém loi nhudn va céc bén ciing da tinh dén viéc trao doi hang hoa gi dé c6 loi va
nhu vay phuong thirc ndy da mat dan tinh truyén thong cua no Ia thoa man mot
nhu cau nao do

Pdc diém 2. Tién trong phu:ong thire ndy chi 1a phuong tién dé tinh toan c6
nghia & cac bén ddi tac chi dinh gla hang hoa dé qua d6 trao d6i cho nhau.

ddc diém 3. Can bang nhau vé quyén loi giita cac bén. Su can bang nay duoc
thé hién & nhitng khia canh sau:

+ Can bang vé mat hang

+ Can bang vé gia ca.

+ Can bang vé tong gia tri.

1.2.3. Céc honh thirc buun bén doi lwu

a.Hang doi hang( Barter).

Hinh thae nay da xuét hién tir thoi xa xuwa trong lich st 10ai nguoi, 6 nghia
la mat hang nay d6i 1y mat hang khac c6 gia tri twong duong. Nhu’ng hién nay
trong thuc té khdng phai IGc ndo hang hoa dem trao d6i ciing c6 gia tri tuong
duong véi nhau.Hinh thuc trao doi hang hoa cé gia tri khdng twong duong da va
dang duoc thuc hién trong hoat dong thuong mai qudc té va ngay cang trd nén
thong dung. Trong truong hop ndy nguoi ta thudng ding mot phan tién dé bl vao
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gia tri chénh léch. Phuong thirc trao nay thuong ap dung vaéi cac loai hang hoa
khong thé chia nhé duoc.

Ngoai phuong thic trao khéng ngang gia nguoi ta con tién hanh trao d6i hang hoa
khong phl hop véi nganh nghé kinh doanh.

b. Hinh thitc bu trir.

Thue hién hinh thirc budn ban nay 1a hai bén khéng thanh toan véi nhau bang
tién mit ma bang céch trao doi véi nhau mot gié tri hang hoa hoidc dich vu tuong
duong nhau. Sau khi bu trir gid hang hoa voi nhau van con sb du thi gia tri con
du d6 s& duge thanh todn theo yéu cau cta bén cha no.

Hinh thitc bu thir bao gom:

+ BU trir theo nghia thuc caa nd tic 12 viée xuat khau lién két voi viee nhép khau
-BU trir truée (Pre-compensation). Theo hop dong thi mot bén giao hang trude.
Sau khi nhan hang mot thoi gian nhat dinh bén kia méi giao hang ddi tmg.

- Giao dich song hanh (parallel transaction).Hai bén cung tién hanh giao hang
trong mot thoi ky nhat dinh. Di nhién gia tri hang giao c6 thé khdng bang nhau
nhung khong ai giao trudc ai.

c.Mua ddi wng(counter purchasing) Hinh thirc nay thuong ap dyng trong
viéc mua ban may mac thiét bi va nha may, bén mua thuong khong c6 tién. Trong
truong hop nay hai bén thuong ky voi nhau cac hO’p dong mua hang hoa cta nhau.
Co nghia la bén cung cap nha may hoac may méc thiét bi phai mua lai mot loai
hang hoa nao do cua bén nhap khau may moc thiét bi hodc nha may véi gia tri
bang gié tri may moc thiét bi hodc nha may da ban.

Hai bén ky két véi nhau mot van ban ghi nhd (memorandum) trong dé mot
bén sau khi xuat khau htra s& nhap khau hang hda cua bén kia. Nhung luu y 12 ban
ghi nhé khdng co gia tri phép ly va cac nghia vu khdng bi rang budc nhu hop
dong, cho nén 1oi hira nhap hang khong phai la cam két chic chén..

d.Mua Igi ( buying - back). Mot bén cung cap thiét bi toan bo va sang ché
hozc bi quyét k¥ thuat cho bén kia, ddng thoi cam két mua lai nhitng san pham do
may méc thiét bi hodc séng ché do san xuét ra.

e. Nghiép vu chuyen ng (switch): Bén nhan hang chuyén khoan no tién hang
vé cho bén thir ba dé bén nay tra tién.

f.Giao dich boi hoan (offset): Day la nghiép vu dung hang hoa va/hodc dich
vu dé doi lay nhing an hué. Ve quan su bén cung cap hang quan sy thuong duogc
str dung mot s6 dic an nao d6 vé quan su ctia bén nhép khau hang quan su.
1.2.4.Céc bién phép bdo dam thuwc hién hop doéng.

Trong buén ban dbi luu., nguoi ta thuong dé ra nhitng bién phap bao dam
thue hién hop dong nhu:

a. Dung thu tin dung d6i ing (Reuprocal L/C), day la loai L/C ma trong ndi
dung ctia nd cd diéu khoan quy dinh " L/C ndy chi ¢6 hiéu lyc khi nguoi hu’O’ng
loi m& mot L/C khac ¢6 kim ngach twong duong™ Nhu vay hai bén mua va ban
vira phai mo L/C vira phai giao hang.
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b.DUNg ngudi thir ba khéng ché chimg tir s¢ hitu hang hod. Ngudi th ba chi
giao chimg tir cho ngudi nhan hang khi ngudi ndy déi 14y mot chimg tir hang hod
khac cé gia tri twong duong. Thong thuong nguoi ta dung ngan hang lam nguoi
thu ba.

c.DUNg mét tai khoan dic biét dé theo ddi viéc giao hang cua hai bén. Pén
cubi mot thoi ky nhat dinh (chang han 6 thang hay mot ndm...) néu con sé du no
thi bén ng¢ phai giao ndt hang hodc chuyén sé du ng sang ky giao hang sau hoic
phai thanh todn bang ngoai té.

d.Phat vé viéc giao hang thiéu hodc giao hang cham: Bén ban khong giao
hozc cham giao hang phai ndp phat bang ngoai té. Mtic phat do hai bén thoa thuan
quy dinh trong hop dong.

1.3. PHUONG THUC TAI XUAT (RE EXPORT).
1.3.1.Khéi niém: Téi xudt 13 honh thirc xuét khau nhing hang hod trurde day
dé nhép khau va chwa qua ché bién & nwérc téi xuat. Téi xuat 1a mot
phwong thire giao dich buun bén ma ngwdi 1am téi xut khung nham muc
déch phuc vu tiou dung trong nwéc ma chi tam nhép khau sau di t6i xuat
khau dé kiém 1o4.

Phuong thire nay khac v6i phuong thirc doi luu ¢ ché Ia khdng quan tam dén
nhu cau tiéu dung trong nude. Tham gia vao phuong thirc giao dich tai xudt lubn
c6 3 nudc D6 12 nudc xuat khau, nudc nhap khau, va nudc tai xuat. Vi viy
phuong thirc nay con dugc goi la phuong thirc giao dich 3 bén hay giao dich tam
giac.( Triangular transaction).

Diéu kién c6 thé lam tai xudt.

+ Hang hoa phai c6 cung cau 16n va gia ca hang hoa dé phai c6 bién dong 16n. Do
vay trong phuong thirc bubn ban nay ngudi ndo nam duoc su bién dong cua gia
nhanh chdp dugc thoi co thun thi s& co 18i 16n, con nguoc lai thi s& bi 16 vén va
c6 thé bi pha san.

1.3.2. Céc loai hinh tdi xuét.

1.T&i xudt khau: Hang hoa duogc nhap khau vao trong nuée tai xuat dugc luu
tai kho ngoai quan sau d6 dugc xuat khau ra nudc ngoai khong thong qua che
bién, hoat dong nay ¢ Viét Nam duoc diéu chinh bang quy ché kho ngoai quan sb
212/1998. N6i chung quy dinh nay cua Viét Nam ciing twong tu ciia nudce khac .

Truong hop nguoi tai xuat muén gidu xuat xu hang hoa (thuong thi phai thoa
thuan trudc véi nguodi mua) thi nguoi tai xuat phai thay doi bao bi, vé lai mau ma
va nhu vay c6 nghia 1a hang hoa da dugc gia cong ché bién mot phan cho nén khi
tai xuat phai nop thué xuat khau cho phan gia tri gia ting d6, néu phap luat quy
dinh.

Thuc té dé giam chi phi luu kho nguoi ta thuong dua hang hoé thiang tir nude
ngudi ban sang nudc nude ngudi mua ma khdng thdng qua nudc tai xuat va trén
duong van chuyén nguoi ta 1am lai bo chimg tir hang hoé khéc.

2. Chuyén khau. Hang hoa di tir nude nguoi ban sang nudce ngudi mua, nudce
tai xuat tra tién cho nuéc xuat khau va thu tién ctia nuéc nhap khau.
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Trén thuc té phwong thire chuyén khau thirong dwoc thwe hién bang hai céch:

+ COng khai: Céc ching tir hang hod tir ngudi ban ban du giit nguyén chi
cac chung tir 1am tha tuc chuyén khau.

+ Bi mdt: Thay lai toan bd chimg tir hang hoa ké ca tén va dia chi ngudi béan

Hién nay theo luat Viét Nam phuong thirc chuyén khau dugce diéu chinh
bang vin ban s6 1311/1998 QP BTM." Quy ché chuyén khau tai xuat".

3.C4c bién phap bdao dam thiee hién hop dong.

Nguoi kinh doanh tai xuét thuc‘mg ky mot hop dong nhap khau va mot hop
dong xuat khau. Hai hop dong nay phai phil hop véi nhau vé hang hoa bao bi, ma
hi¢u v.v. Viéc thyc hién hop dong nhap khau phai tao co s& ddy du va chic chin
cho viéc thuc hién hop dong xuat khau.

Dé thue hién cac hop dong mét cach nghiém chinh nguwoi ta thuwong ap dung
Cac bién phap:

+ Dt coc (deposit) La mot khoan tién ma mot bén co nghia vu phai giao cho
bén kia dé dam bao thuc hién hop ddng, néu vi pham s& mat khoan tién dit coc
do.

Trén thuc té day 1a mot van dé rat phuc tap va ric rbi ngay ca khi da co dat
coc thi kha niang vi pham hop ddng van cd thé xay ra. Cho nén khi tién hanh giao
dich can phai chon k¥ ddi tac, phai canh giac cao.

De tranh rui ro nguoi ta thuong hay yéu cau ngan hang bao 1anh sé tién giri
hodc tién Gmg trudc. Tuy nhién néu yéu cau ngan hang bao I&nh thi phai tra phi
bao 1&nh ngan hang .

+ Ché tai - phat tién: Bién phap phat tién thuong dugc ap dung theo céc hinh
thirc.

- Tra mot khoan tién quy dinh trong hop dong ( ¢6 thé la ngoai té 6 thé 1a noi té)
- Mua hang trén thi truong va nguoi vi pham phai tra tién chénh l1éch so véi gia
hop dong.

+ Phuong thirc tin dung giap lung ( back to back L/C)

Sau khi nhan duoc L/C cta nguoi nhap khau m& cho minh nguoi kinh doanh
tai Xuat (hodc chuyén khau) ding L/C nay dé thé chap mo L/C thr hai cho nguoi
xuat khau huong loi v6i ndi dung gan gidng L/C ma nguoi nhap khau mé cho
minh. L/C thu nhat goi 1a L/C goc, con L/C thu hai goi la L/C giap lung.

Mot van dé rat quan trong can phai luu y trong kinh doanh theo phuong thire
tai xuat 1a céng tac khach hang, phai chu y tim dugc khach hang dimg dan, c6 kha
nang thanh toan cao. Thuc té & Viét Nam cho thay co nhiéu doanh nghi¢p da pha
san do cong tac nay long I€o .( nhap khau hang hoa roi nhung khdng biét ban cho
ai vi ddi tac tir chéi nhan hang - khong tai xuit duoc).
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1.4. NHPNG PHUONG THUC GIAO DICH DAC BIET.
1.4.1. Pau gié quéc té (International Auction)

a. Khai niém: La mot phuong thic giao dich dic biét duogc to chirc cong khai
& mot noi nhat dinh, tai d6 nguoi ban loi dung su canh tranh ctia nhimg ngudi
mua dé Iira chon nguodi mua tra gia cao nhat.

b. Déc diém:

+ Hang ho& ban theo phuong thirc nay thuong la nhitng hang hoéd kho tiéu
chuan hoé ( dd cii, da 16ng tha...)

+ Hang hoa phai c6 trén thi trudng ( tai noi ddu gi4) nguoi mua co thé nhin
thiy, so thiy va tu lua chon.

+ Ngudi mua nhiéu, ngudi ban chi c6 mot ngudi va ngudi phai canh tranh
theo diéu kién ngudi ban dit ra.

+ Pau gia dugc t6 chic tai mot dia diém nhat dinh va trong mot khoang thoi
gian nhit dinh duoc thong bao trén TV va cac phuong tién thdng tin dai ching
khac.

c.Cac logi hinh ddu gi& quoc té.

Pau gia quoc té ¢0 hai loai hinh chinh

1. Pdu gia co tinh thuwong nghi¢p: hang hoa dugc mua tai noi dau gia sau do
duoc dem ban lai trén thi truong dé 1dy 13i, do vay dai bo phan nhitng ngudi du
déu 1a nhitng nha budn va hang hoa thudng duoc phan ra timg loai, timg 16 ¢6 loai
c6 thé dugc so ché . Khi mua ngudi mua bao gio ciing phai ¢ phuong &n gia va
nguoi ban phai bang cach tac dong dé ngudi mua phai tra gid cao hon dy kién,
phai biét ngh¢ thuat nai keo...

2.Ddu gia Phi thuwong nghiép: Nguoi du dau gia thuong mua hang hoa dé
thoa man nhu cau nao dé cua ca nhan, khdng c6 muc dich mua roi dé ban lai kiém
101 va hang hoa thuong c6 sao ban véy. Do vy ngudi ban cling phai biét nghé
thuat khéo 1éo dé tao sy canh tranh giira nhimng ngu:cn mua va cuoi cung ban cho
nguoi N30 tra gia cao nhat, 1am cho ngudi mua sin sang tra gia cao hon gia ho du
kién.

Thuc té ¢6 nhiing trudng hop do canh tranh gitta nhitng ngudi mua ma nguoi
ban di ban duoc nhitng hang hoa tudng nhu vo gié tri v6i nhimg gia rat cao.St
dung hinh thire dau gia nay thuong nham nhitng muc dich nhu: Thanh Iy vét vo
thira nhan, giai quyét hang ton kho, thanh ly cong ty pha san...

Quy trinh ddu gia:

a. Chudn bi dau gia bao gom:

Thong bao: bBang quang cao vé ngay, gio, dia diém tién hanh, sé luong mat
hang dau gia, thé 1é dau gia, trong cong tac nay ngudi ban phai lam thé nao dé
ngudi mua khdng c6 du thoi gian lién két véi nhau tim cach giam gia.

Chudn bi hang hod: Pua hang hoa t6i kho cua t6 chuc dau gia, sau d6 phan
chia thanh timg 16 can ct vao chit luong, kich ¢& cua ching, danh sé timg 16 sau
d6 lay mau hang hoa. Ky hop déng uy thac véi cac t6 chirc ddu gia ( co thé 1a uy
ban nhéan dan, toa thi chinh, cong ty... ...)
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Xay dung thé 1¢ ddu gia: Thuong quy dinh ngudi mua phdi xem hang trude(
nguoi ban khong chiu trach nhiém vé pham chat hang hod), quy dinh vé khoan
tién Ky quy trude khi tham du dau gi4, vé mac mic ca dit gia.

b.Trung bay hang hoa dé nguwoi muén mua co thé xem.

T6 chtrc cho ngudi mua xem hang, trong thoi gian nay néu khong xem ma
mua phai hang khong theo y mudn thi khong c6 quyén khiéu nai vé chét luong
hang hoa.

C6 nhiéu céch té chire cho nguwoi mua xem hang:

- Xem qua mau,

- Xem thuc té: ¢d thé xem Xét truc tiép, cho chay thir...

- Xem qua anh: Mot s6 hang nho gia trj cao, d& mit ngudi ta hay chup anh dé gidi
thiéu.

c. Tién hanh m¢ dau gia.

Noi ban dau gia thuong €6 hinh thire cua mot hoi trudong. Trén buc cao, nhan
vién dau gia (autionor) diéu khién cudc dau gid voi tu cach dai dién cho bén ban.
Tuy theo kha ning dé chon phuong thire thich hop ma ban duoc gia cao nhat va
thong thuong ngudi ta hay tién hanh theo cac phuong thic sau:

+ Phu"ong thire ¢0 tiéng néi( 2 cach)

- Gidm @ia dan: . Nguoi t6 chtic dinh gia cao dé ngudi mua giam dan, hodc ngudi
ban giam dan néu ngudi mua khdng mua va khéng tra gia.

- Tang gié dan : Nguoi t6 chirc quy dinh gia san, nguoi mua tra gid ting dan,
khong han ché tam cao, cach nay thuong ap dung khi ban nhimg hang hoé phi
thuong nghiép, do sy canh tranh cta nhimg nguoi mua, nhiéu khi ban dugce hang
v6i gia rat cao.

+ Phwong phap khong tiéng noi.

- Gui thw kin: Moi ngudi tra gia ghi vao phong bi gia minh dé nghi bé vao thing
thu nhu khi di bau cir,

- Gio tay: Ghi gia chuyén cho ban t6 chirc, hodc bam nit may tinh dién ti.

d. Ky hop dong va giao hang.

Nguoi thang la nguoi tra gia cao nhat, dén ban t6 chuic ky hop dong theo mau
va tra mot phan tién hang, c6 nghia la phai dat coc (bid) tién dam bao thuc hién
hop dong va mirc bid 12 bao nhiéu thi nguoi to chire phai quy dinh. Nhirng can ct
Xac dinh bid:

- Chi phi m¢ déu gia lai: Quang céo, thué dia diém

- Khodn |3i suat: Khi hang hod chua ban duoc thi vén con dong thuong 13 vén di
vay cho nén phai can ctr vao lai suét vay.

- Chi phi lwu kho:

Sau mot thoi gian khoang 3 dén 4 ngay, ngudi mua phai tra ndt tién va nhan
hang
1.4.2.. Pau thau quéc té (International Tender)

a..Khai niém: Pau thau qudc té 1a mot phuong thire giao dich dic biét, trong
d6 nguoi mua (tic 12 nguoi goi thau) céng bé trude didu kién mua hang dé ngudi
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ban (tc ngudi du thiu) b4o gid minh mudn ban sau d6 nguoi mua s& chon mua
ctia ngudi b4o gi ré nhat va co diéu kién tin dung phu hop hon ca véi nhimng diéu
kién da néu.

Phuong thirc dau thau dugc &p dung twong d6i pho bién trong viéc mua sim
va thi cong cac cong trinh ctia nha nude, nhat 1 tai cac nudce dang phét trién.

b.. Cac logi hinh ddu thau quoc té:

1. Néu chia theo doi twong dau thau :

+ Pau thau cung cip hang hoa
+ Pau thau cung cip dich vu

+ Pau thau xay dung cdng trinh.
+ PAu thau dy an .

2 Néu can cir eong nguroi tham gia

+ Pau thau mé rong(open tender)
+ Pau thau han ché ( limited tender)
+ Chi dinh thau ( d4u thau riéng 1¢)
3..Can cir vao phuwong thirc thuc hién.
+ Pdu thau 1 giai doan.: hai phuong thic.
* Theo kiéu mét phong bi, gom: + Chao ky thuat
+ Chao gia

Khi boc phong bi phai xét ky diéu kién ky thuét va diéu kién gia ca, lam
cong tac nay rat mét thoi gian va ton kém tién bac. Phuong thirc ndy duoc ap dung
d6i voi dau thau mua ban hang hoa va xay lap.

* Theo kiéu hai phong bi: La phuong thue nha thau nop dé xuat vé ky thuat
va dé xuat vé gia trong timg phong bi hé so riéng vao cung thoi diém. Phong bi ho
so k¥ thuat s& dugc boc dé xem xét trudc va danh gia . Cac nha thau dat dlem ky
thuat tir 70% tré 1én s& duoc mé tiép phong bi ho so thir hai (dé xuat vé gia) dé
danh gia. Phuong thirc nay thuong duoc p dung ddi voi dau thau tuyén chon tu
Vén.

+ Ddu thau hai giai doan:

* Giai dogn 1: Cac nha thau ngp hd so du thau so bd, gdbm dé xuat vé ki thuat
va phuong an tai chinh ( chua c6 gia) de bén moi thau xem xét va thao luan cu thé
v6i timg nha thau, nham thong nhat vé yéu cau va tidu chuan k¥ thuat dé nha thau
chuan bi va ndp hd so dy thau chinh thic cua minh.

* Giai dogn hai: Bén moi thau moi cic nha thau tham gia trong giai doan tha
nhat ndp ho so du thau chinh thic véi dé xuat ky thuat da duge bo sung hoan
chinh trén clng mot mat bang ky thuat va dé xuat chi tiét vé tai chinh véi day du
n6i dung vé tién do thuc hién, diéu kién hop dong, gia du thau.

+ Chao thau (ddu thau) canh tranh.
C6 bao nhiéu khach hang thi moi dén bay nhiéu, dé cac khach hang canh tranh vai
nhau va ngudi t6 chiic s& chon duoc gia hop 1y nhat.
4. Néu can cir hop dong c0 thé chia:
+.Hop dong khoan gon : khong co diéu chinh gia
15
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+. Hop dong c6 diéu chinh gi&: Tuy theo sy bién dong cua céc yéu t6 dau vao dé
diéu chinh.

+. Hop déng kiéu chia khod trao tay (turn-key) theo hop dong loai ndy co thé
trao tay toan phan c6 thé timg phan

c.Nguyén tic va phwong cham tién hanh.

MBJi to chirc quoc te déu dé ra cho mlnh mot nguyen tac riéng vé d4u thau .
- Theo hiép héi quoc té cac ky suw tur van (FIDIC) thi ddu thau phdi:
+ Canh tranh véi diéu kién ngang nhau, dit liéu dugc cung cp day du.
+ Déanh gia cdng bang, trach nhi¢m phan minh.
- Theo ngan hang phat trién chau & (ADB) thi:
+ CO nguodn goc ro rang
+ Pat tinh kinh té va tinh hiéu qua
+ Céc bén tham gia phai ¢ day du co hoi, cong bang va binh dang
- Viét nam:
+ Cong bang va minh bach
+ Chon nha thau phd hop dam bao hiéu qua kinh té ctua du an (quy ché dau thau
1999 cua chinh phu)
- Cach thitc tién hanh:
( Theo FIDIC: 3 giai doan)

Giai doan 1: So tuyén ( ap dung ddi v6i dau thau mo rong).

Giai doan nay la giai doan x4c dinh cac chi tiéu chil yéu ctia ¢éng trinh
+ Thong bao cho nhiing nguoi c6 kha niang dy thau, tuy theo loai hinh dau thau
ma thdng béo trén cac bao chi tap san hodc gui thu riéng dén céc hang kinh doanh,
nhiém vu ctia ban t6 chtrc 12 chon thdi diém va phuong thice hop 1y sao cho nhitng
ngudi du thau c6 du thoi gian chuan bi va nghién ciru ma khdng thé c6 du thoi
gian dé lién két véi nhau dé liing doan gia.

Noi dung théng béo phai néu ré cac yéu cau ciia cong trinh va nhing dia chi
lien hé can thiét. Trén co sé thdng bao, nguoi dy thau phai lam:

+ Pon: Kém theo mot loat cac vin ban cd lién quan (van ban tai chinh can thiét,
van ban ching minh kha nang k¥ thuat - c6 bao nhiéu céng trinh su, cé bao nhiéu
ky su .v.v.)

+ Cac van ban Xac nhdn uy tin

+ CAc gidy to chirng minh kha néing cung cdp von (Néu cong trinh xay dung bang
vén ODA phai ¢ von dbi tng).

Ludt Viét Nam quy dinh: Khi thuc hién cong trinh & Viét Nam céc nha thau
nudce ngodi phai lién doanh véi mot phap nhan Viét Nam, do vay can phai c6 thém
Cc4c vin ban x4c nhan lién doanh lién két . Ngoai ra cac nha thau phai ¢ kha ning
cung cap 65% sd von , do vay phai c6 vian ban chimg minh kha nang tai chinh.

Trén co so céac gidy to (ho so) ngudi goi thau sé tién hanh so tuyén. Nhiing
nguoi du thau dugc moi dén du so tuyén Ho nhan duoc cac tai liéu so tuyén dé
ké khai, va ban t6 chirc (nguoi goi thau) xem xét, phan tich cac van ban ma ho da
ndp va chon ngudi du thau. Pay 1a mot cdng viée rat quan trong, can phai tién
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hanh than trong néu chon ngudi khdng ding rat dé hong viéc hodc ¢ nhitng cong
trinh kém chét luong.

Sau khi so tuyén ban t6 chirc 1ap short list va goi moi nhitng nguoi trong short list
dén dy thau .Trén thé gioi danh sach short list thudng chi c6 7-8 ngudi, con & Viét
Nam c6 khi c6 dén trén 30 ngudi va chi co truong hop 18n dén 100 nguoi.

Giai doan 2. Giai doan mé thau.

Giai doan nay trudc hét 1a phai xay dung ban diéu 1¢ dau thau (biding
documents) trong d6 néu rd nhitng mat hang va dich vu 12 di twong dau thau.

+ Tién hanh 1am hd so moi thau.Trong qué trinh 1am hd so moi thau ¢6 khi can ca
dich vu tu van dé tu van vé cac van dé tai chinh, k§ thuat day 1a mot viéc rat kho
khan va ton kém.

+ Tién hanh cung cip hd so moi thau cho nhitng nguoi trong short list. HO so
duoc ban cho nhitng dy thau & nudc ngoai gia dao dong tir 30 dén 50 USD , day la
khoan phi khdng hoan lai. Nhung ¢ Viét Nam gia nay thuong cao hon rat nhiéu do
vay c4c nha thau nudc ngoai phan ddi rat manh. COng viéc chudn bi hd so rat ton
kém, phai in 4n nhiéu, phai khao sat ky thuat v.v.

+ T6 chtrc cho nhimg nguoi du thau di tham thuc dia, noi Xay dung cong trinh dé
ho tinh todn cho viéc thi cdng vé sau.

+ Tién hanh giai d4p nhiing thic mic ctia ngudi dy thau.

+ Thu nhan béo gia: Can ctr vao don chao hang cing voi gidy ching nhan dat coc
lan 1, thuong thi 6 gia tri tir 1% dén 5%, nhung ¢ Viét Nam lai quy dinh tir 1 dén
3%. SO tién nay phai tra lai cho ngudi khong tring thau. Tién dat coc c6 thé quy
dinh bang mot so tién nhat dinh.

Ve nguyén tac khi nhan giay béo gié (offer) ban t0 chic phai giit kin, ké ca

tién ky quy thau (bid bond).
+ M thau: Vao ngay gio da dinh cudc dau thau duge khai mac tai dia diém quy
dinh, véi sy ¢ mat cia nhirg nguoi du thau. Ban to chuc ltc nay méi dugc mé
cac phong bi cdng bd cong khai noi dung cac bao gié va yéu cau nguoi tham gia
Ky vao vin ban Xac nhan.

Ban t6 chirc thuong khong cong bd két qua ngay ma cong bd sau d6 mot thoi
gian.

Giai doagn 3: Giai doan nay la giai doan danh gi4, Iya chon ngudi tring thau

ky hop dong. Thoi gian tir 3 thang dén 6 thang. Pay 14 giai doan c6 nhiéu phuc
tap, cac bén du thau chay dua dua ra c4c diéu kién wu dii canh tranh nhau, bang
moi bién phép dé thiang thau, ho khdng ngan ngai gi khi st dung cac bién phap
tiéu cuec.
Ban t6 chuc phai so sanh va danh gia cac bao gia (bid valuation) dé danh gia
nguoi ta hay dua vé mot co s thong nhat. O Viét Nam thuong ding thang diém
cho céc phan, vi du:vé phan gia duoc bao nhiéu diém, vé phan k¥ thuat dugc bao
nhiéu diém, thang diém cang cao cang chinh xac.

Ldp hé so xét thau: Ho so dugc dua 18n hoi dong xét thau va thanh phan hoi
ddng tuy theo cdng trinh: Nguyén tdc liea Chon:

17



[DE CUONG CHU'ONG TRINH DAI HOC|

+ Gid thap.
+ Chon ngudi ¢6 diém cao nhat
+ Nhiing nguoi ¢ dicu kién thuan loi nhat.
Van dé nay cling rat phirc tap va ¢ nhiéu tiéu cyc. Thong thuong ngudi cip
von la nguoi thang thau.

Hoi dong chi cdng b nguorl thang va khong giai thich ly do khdng thang Al
c6 thic mac s& duoc tlep riéng va dugce gia thich truc tiép. Kha nang thang thau
phu thudc rat nhiéu yéu t6, ké ca nhing yéu td tiéu cuc.

d. Pam phan ky két hop dong.

Ngay sau khi théng bao két qua danh gia nguoi tring thau ky két hop dong
v6i ban t chirc va ndp tién bao dam thuc hién hop ddng (performance bond), theo
quy dinh ctia ban diéu 1¢ . Nhimg ngudi khdng tring lay lai so tién da ky quy du
thau.

Thuong 1a ky cac hop dong soan san (hop dong mau). Thong 1¢ Viét Nam va thé
gidi khong giéng nhau.

Viét nam: C6 16 mic ca trong khi dam phén ky két hop dong cho nén trong
khi bao gia ho hay nang gia vi trong qué trinh dam phan c6 thé ha dugc gia xuong,
nhung voi nude ngoai thi gia trong chao hang 1a khéng doi, dam phan chi dé chi
tiét hda hodc cu thé hoé cac cong viéc da duge dem ra du thﬁu.

Qua dam phan xay dung ndi dung hop ddng, va nguoi thing s& dit coc lan
hai, nhu trén da néi va gia tri cua lan dat coc nay tir 10 dén 15 % gié tri hop dong

1.5. GIA CONG QUOC TE (INTERNATIONAL PROCESSION).

1.5.1. Khai ni¢m: Gia cong qudc té 12 mot phuong thirc giao dich trong do
nguoi dat gla cbng cung cap nguyén liéu, dinh mirc , tiéu chuan k¥ thuat, bén nhén
gia cong t6 chirc san xut sau do6 giao lai san pham va duoc nhan mot khoan tién
cong twong dwong voi lugng lao dong hao phi dé lam ra san pham do, goi la phi
gia cong. Gia cong quoc té 1a hoat dong xuat nhap khau gan lién véi san xuat.

Gia cong quoc té ngay nay la phuong thirc giao dich kha phd bién trong buén
ban qudc té ctia nhiéu nuae. Déi voi bén dit gia cdng, phuong thirc ndy gidp ho
loi dung dugc gid ré vé nguyén liéu phu va nhan cdng cia nuoc nhén gia cong.
Déi véi bén nhan gia cong, phu’O’ng thirc nay gilp ho giai quyét cong an vige lam
cho nhan dan trong nudc va c6 thé nhan dugc thiét bi hay cong ngh¢ méi vé nude
minh,gidp ho phan nao trong cdng cudc xay dung nén cdng nghiép dan toc.

Pdc diém ciia phirong thirc ndy:

+ Quyén so hitu hang hoé khong thay doi tir bén dat gia cdng sang bén nhén gia
cong. ( Quyén so hitu bao gom: quyén chiém hitu, quyén st dung, quyén dinh
doat. cO nghia la c6 cac quyén ban, cho, d6i chac)

+ Hoat dong gia cong duoc hudng nhimng wu dii vé thué , thii tuc xuat nhap khau
.0 Viét Nam hoat dong nay dugc quan ly theo quy ché riéng.

+ Tién cong tuong duong véi lugng lao dong hao phi lam ra san pham. C6 ngudi
cho ring hop ddng gia cong 14 mot dang cua hop dong lao dong. Trén thyc té khi
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ky cac hop dong gia cong phia Viet Nam thu:cmg muon tach riéng tién nguyén liéu
phu, tién cdng, tién bao bi. Phia nudce ngoai lai mudn tinh gon.

1.5.2. Céc hénh thirc gia cung quéc té .

* Xét vé mdt quyén s hitu nguyén lidu: Gia céng qudc t& ¢ thé tién hanh theo
nhing hinh thirc sau day:

+ Giao nguyén liéu thu san pham va tra tién gia cong

+ Mua dut ban doan: Bén dat gia cong ban dat nguyén liéu cho bén nhan gia céng
va sau thoi gian san xuét, ché tao s& mua lai san phém

Hinh thirc nay c6 loi cho bén dat gia cdng vi khi giao nguyén li¢u gia cong
bén dit gia cong dé gip phai rui ro mat mat (chang han: mat trom thanh pham, hoa
hoan, b&o lut .v.v.) , diém loi chinh ctia phuong thuc ndy 1a bén dit gia cong
khong bi dong von.

Vé vén dé thanh ton tién nguyén li¢u, mdc di bén nhan gia cong phai thanh
toan nhung nguyén liéu chua han thudc quyen s¢ hitu cua hoan toan cua ho vi khi
tinh tién san pham nguoi ta thuong tinh 13i suat cho s tién da thanh toan cho bén
dat gia cong khi mua nguyén liéu cua ho. Do vay vé thuc chat thi tién thanh toan
cho nguyén liéu chi la tién tng trudc caua bén nhan gia cdng va cé thé coi la tién
dit coc dé dam bao thyuc hién hop dong. Bén nhan gia cong khong co quyén ban
san pham cho ngudi khac.

Thuec té ciing ¢6 trudng hop bén nhan gia cong mua dit nguyén liéu cia bén
dat gia céng va co quyén ban san pham cho nguoi khac. Trong trudng hop nay thi
quyén so hitu nguyén liéu thay doi tir nguoi dit sang nguoi nhan gia cong .

Ngoai ra nguoi ta con ap dung mot hinh thirc két hop trong do bén dit gia
cong chi giao nguyén liéu chinh con bén nhan gia céng cung cap nguyén liéu phu.
* Xét ve gia gia cong: Nguoi ta chia viéc gia cong thanh hai hinh thuc.

+ Hop dong thuc chi, thire thanh: Chi bao nhiéu cho viéc gia cong thi thanh toan
bay nhiéu cong thém tién thu lao gia cong .

+ Hop dong khoan gon: Khoéan ludn bao nhiéu tién, xac dinh gid dinh muc
(Target price) cho mdi san pham, bao gdm chi phi dinh mic va thu lao dinh mte.
DU chi phi thuc té cia bén nhan gia cdng 1a bao nhiéu di nita thi hai bén van thanh
toan véi nhau theo gia dinh mirc do.

Ngoai ra nguoi ta con ap dung phirong phap: tinh gia theo cong suét du kién
* Xét vé s6 bén tham gia: ngudi ta co hai loai gia céng.

+ Gia cong hai bén: Trong d6 chi c6 mot bén dat gia cong va mot bén nhan gia
cbng

+ Gia cOng nhzeu bén, con goi la gia cong chuyén tiép: Trong d6 bén nhan gia
cong la mot sé doanh nghlep ma san pham gia cong ctia don vi trude 1a dbi tugng
gia cdng cua don vi sau, va bén dit gia cong c6 thé chi c6 mot va cling cO thé
nhiéu hon mot.
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1.5.3. Hop dong gia cung.

Moi quan hé gitra bén dit gia cong va bén nhan gia céng dugc xac dinh trong
hop ddng gia cong. Trong quan hé hop dong gia cong, bén nhan gia cdng chiu moi
chi phi va rai ro cta qué trinh san xuat gia cong.

O Viét Nam cac hoat dong gia cong dugc diéu chinh Nghij dinh 57/1998.
Hop dong gia cdng xudt khau can phdai c6 cac diéu khodn:

1. Tén, dia chi cac bén.

2. DBiéu khoan vé san pham.

3. Nguyén liéu.

4. Pinh muec.

5. V& may moc thiét bi.

6. Cach giai quyét dbi voi thiét bi va nguyén liéu thira hay may moc thiét bi gia
cong sau khi chdm dut hop dong.

7. Thoi gian va dia diém giao hang.

8. Giao gia cong.

9. Nhan hiéu kiéu dang san pham.

10. Thoi han hiéu luc ciia hop dong.

Can luu y:

a. Vé thanh pham: Phai xac dinh cu thé tén hang, sé luong, pham chat quy cach
dong goi d6i véi san pham duoc san xuit ra.

b. Vé nguyén liéu: Phai x4c dinh.

- Nguyén li¢u chinh: (fabric material) La nguyén li¢u chu yéu dé lam nén san
pham. Nguyén liéu nay thuong do bén dat gia cong cung cap

- Nguyén liéu phu: (accessory material) c6 chirc ning b6 sung lam hoan chinh
thanh pham, thuong do bén nhan gia cong lo liéu.

c. Vé gia ca gia cong: X4c dinh c4c yéu t6 tao thanh gid nhu: tién thu lao gia cong,
chi phi nguyén liéu phu, chi phi ma bén nhan gia cong phai ing trudc trong qua
trinh tiép nhan nguyén liéu. V& thu lao gia cong ngudi ta c6 thé xac dinh chi phi
d6 13 CMT, CMP, CMTQ, CMTthQ.

d. Vé nghiém thu: Nguoi ta phai thoa thuin vé dia diém nghiém thu va chi phi
nghi¢m thu.

e.Vé thanh toan: C6 thé &p dung nhiéu phuong thic thanh toan.

1. Thanh toan nho thu:

* Phuwrong thirc DIA: La chap nhan tra tién doi lay chimg tir. Cu the 1a: Bén dat gia
cong sau khi giao nguyén phu liéu, xuat trinh chimg tur giao hang (van don, hoa
don thuong mai.v.v) cho ngan hang, bén nhén gia cong muon c6 chung tur dé di
nhan nguyén li¢u, vat liéu thi phai chap nhén tra tién hodc cam két tra tién vao mot
ngay nao do. Sau khi hoan thanh san pham va giao hang cho bén dat gia cong thi
lic d6 bén nhan gia cong mdi thanh toan bu trir véi bén dét gia cong.

*DIP la tra tién doi ldy chimg tir: Bén dat gia cong sau khi giao nguyen phu ligu
xudt trinh chimg tir giao hang cho ngan hang, bén nhan gia cong mudn c6 chlng
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tir ¢& nhan nguyén liéu thi phai tra tién. Hinh thire ndy duoc ap dung khi gia cong
theo cach " mua nguyén liéu va bén lai san phdm "

2. Thanh toan bang thu tin dung.

a. Nhdn nguyén liéu va giao thanh phdm.

b. Triong hop mua nguyén liéu va ban thanh pham

(v& so dd)

f. Vé giao hang: Trong hop ddng can phai quy dinh rd, cu thé thoi gian, dia diém,
phuong thirc giao hang cho nguyén liéu va thanh pham.

O Viét Nam thong thudng nguyén liéu dugc giao theo gia CIF cang Viét Nam va
thanh pham dugc giao theo gia FOB cang Viét Nam.

Ngoai ra hop ddng con dé cap téi nhiéu van dé khac nhu: Gng trudc may moc thiét
bi cho bén gia cdng, viéc dao tao cdng nhan, viéc giai quyét tranh chp.

4. Pam bdo thye hién hop dong gia cong

+ Dung bao l&nh, thuong st dung ngén hang bao lanh.

+ Phat, ¢ thé phat bang tién mat hoac mua hang hod tai thi truong va bén vi pham
hop ddng phai thanh toan tién hang hoic chénh 1éch.

+Str dung L/C du phong (Standby L/C).

Loai L/C nay c6 hiéu luc bang thoi gian hiéu luc cta hop ddng, néu trong thoi
gian d6 khong giao hang thi bén dit gia cong mang chimg tir giao nguyén liéu dén
ngan hang thanh toan tién nguyén liéu. Néu bén nhan giao hang du thi L/C tu
nhién mat hiéu luc con néu giao thiéu thi L/C s& bi trir phan gia trj thiéu.

1.6. GIAO DICH TAI SO’ GIAO DICH HANG HOA.

1.6.1. Khéi niém vé sé& giao dich.

S& giao dich hang hod la mdt thi truong dic biét, tai d6 thdng qua nhiing
ngudi moi gidi do s¢ giao dich chi dinh, ngudi ta mua cac loai hang hoa c6 khoi
lugng 16n, ¢6 tinh chat dong loai, ¢ pham chat cd thé thay thé duoc cho nhau.

S& giao dich hang hoa thé hién tap trung quan hé cung cau vé mot mat hang
trong giao dich trong mot khu vuc, & mot thoi diém nhét dinh. Do d6 gia cong bd
tai s& giao dich co thé duoc coi 1a mot tai liéu tham khao trong viéc xac dinh gia
quéc té.

Nhitng trung tam giao dich 1om trén thé gidi:

- London, NewYork: Kim loai mau.

- London, NewYork, Rotterdam, Amsterdam: Ca phé.
- Bombay,Chicago, NewYork: bong.

- Rotterdam,Milan, NewYork:Lua mi

1.6.2. Coc loai giao dich & s giao dich.

a. Glao dich giao ngay (Spot transaction).

La giao dich trong d6 hang hoa duogc giao ngay va tra tién ngay vao ldc ky
két hop dong. Gia ca mua ban ¢ day goi 1a gia giao ngay( spot price or spot
quotation).Giao dich nay chiém ty trong nho chi khoang 10% trong c4c so giao
dich.

b. Giao dich cb ky han (forward transaction).
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La giao dich trong dé gi4 ca dugc an dinh vao lic ky két hop dong nhung
viéc giao hang va thanh toan déu duoc tién hanh sau mot ky han, nhim muc dich
thu duoc loi nhuan do chénh 1éch gia giira ltc ky két hop dong véi lic giao hang.

Trong truong hop gia ca bién dong khong dang nhu du doan, bén dy doan
khong ding co thé dé nghi ddi tac hodn ngay thanh toan dén ky han sau va tra cho
d6i tac mot khoan tién bu. Bén mua tra cho bén ban thi goi la bl hodn mua con
bén ban tra cho bén mua goi la bu hoan ban.

C. Nghiép vu tw bdo hiém: La mot bién phap k¥ thuat thuong dugc cac nha
budn st dung nham tranh nhimg rui ro do bién dong gia ca 1am thiét hai dén sb 14
du tinh bang céch loi dung giao dich khéng trong s¢ giao dich.

1.6.3. Céch thirc tién hanh:

Pja diém doanh nghiép cta s¢ giao dich gdm c6 mot ngdi nha 16n, & chinh
giira 12 mot dai tron dé giao dich, xung quanh dai tron Ia nhitng bac thang khong
cao lam dé cho khéach hang diémg. Trong ngdi nha con c6 mot tram dién thoai dung
dé thong tin vé gia.

Ky thudt giao dich gom cac budc:
+ Khach hang uy nhiém mua hoac uy nhiém ban cho nguoi moi g101 va phdi nop
tién bao dam ban dau. Noi dung gidy uy nhiém duoc ding Ky vao mot quyén so
riéng va duoc chuyén dén sé giao dich cho thu ky ctia ngudi moi gisi sé giao dich
biét.
+ Nguoi mdi gioi ra dai tron ky hop dong mua hodc hop dong béan. Trong lic d6
trén dai cao cua s¢ giao dich nhan vién ghi chép ghi lén bang yét gia ( quotation)
gia ca, so luong va thoi han glao hang. Néu dén cudi ngay ma mot giao dich nao
d6 khdng c6 hop dong ky két thi nhan vién ghi chép ghi 1én cot gia cong bd ¢o
lién quan chir "N" c6 nghia Ia Nominal = Danh nghia.
+ Nguoi mi gidi trao hop dong cho khach hang, khach hang ky vao phan cudng
va tra phan cudng 4y cho ngudi moi gidi con ho gitr lai hop dong.
+ T6i thoi han thanh todn khach hang trao lai hop dong cho nguoi méi giéi dé
nguoi nay thanh toan tai phong thanh toan bu trir .

1.7. GIAO DICH TAI HQOI CHQ VA TRIEN LAM.
1.7.1. Khdi niém vé héi cho’ va trién lém:

Hoi cho 12 thi trudng hoat dong dinh ky, dugc to chirc vao mot thoi gian va &
mot dia diém cb dinh trong mot thoi han nhat dinh, tai d6 nguoi ban dem trung
bay hang hoa ciia minh va tiép xdc véi nguoi mua dé ky hop dong mua bén.

Trién 13m 14 viéc trung bay gidi thiéu nhitng thanh twu cia mot nén kinh té
hodc mot nganh kinh té, van hoa, khoa hoc, k¥ thuat.v.v. Lién quan chit ché dén
hoat dong ngoai thuong |4 cac trién 1am cong thu:ong nghiép, tai d6 nguoi ta trung
bay cac loai hang hoa nhim muc dich quang céo dé m¢ rong kha nang tiéu thy.
Ngay nay trién 13m con 1a noi thuong nhan hodc cac t6 chuc kinh doanh cé thé
tiép xuc, giao dich véi nhau dé ky két cac hop dong mua ban cu thé.
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1.7.2.Trénh tw tién hanh tham gia h6i cho’ va trién I6m & nwdc ngodi:

Khi nhan duge 161 moi cua ban t6 chire hdi cho hodc trién 1am & nude ngoai
can phai nghién ctru cac van dé. (Thudng la phong thuong mai nghién ctru trudce
khi gtri c&c cong ty)
+ Muc dich, Y nghia cta viéc to chtc hoi cho hodc trién 1am.
+ Diéu kién, thé thirc trung bay cé4c vat trién 1dm.

Tinh chat, vi tri, thoi gian va thoi han cong tac.
+ Thanh phan tham du va thanh phan khach tham quan.

Sau khi nghién ctru cac van dé néu trén phong thuong mai thong bao cho cac
cdng ty kinh doanh xuit nhap khau hodc cac to chirc kinh té c6 thé tham du. Ban
t6 chirc thudng giri cho céc don vi tham gia mot ban diéu 1é trong d6 ghi rd nhing
diéu kién chu yéu cua viéc tham gia.

Ban diéu 18 duoc dung 1am co s dé ky két hop dong lién quan giira ban to
chirc véi phong thuong mai va cdng nghiép.

Céc cong ty kinh doanh xuat nhap khau hoic t6 chirc kinh té tham gia trién
I&m phai thyc hién cic cong tac sau:

+ Lap ké hoach chung va ké hoach cho trién 1am.

+Lap ké hoach va c4c bién phap mua ban tai hoi cho hodc trién 1am.

+ Lap danh muc hang hoa s¢ trung bay.

+ Lura chon va huan luyén can bo cong tac tai trién 1am.

+ Lap ké hoach cho cac bién phép tuyén truyén c6 tinh chat dai ching.

+ Lap lich cng tac chuyén chd va boc d cac vat trung bay

* Céac cong viéc truoc khi khai mac

* Cac cong viéc sau khi bé mac

1.7.3. Cung viéc chudn bi cho céc hoat ddbng mua bon tai hui cho’ trién lom
bao gbém:

+ Nghién ciru tinh hinh kinh té, chinh tri, thwong mai ctia nuéc dang cai hoi cho.

+ Tim hiéu tinh chat cua cudc hdi cho hodc trién 18m, diéu 1é cua nd, thanh phan
va s luong nguoi tham gia.

+ Nghién ctru tinh hinh hang hoa va gia ca hién hanh trén thi truong thé giéi va o
nudc dang cai

+ Chuan bi va kip thoi phan phat cc tai liéu quang céo, cac tai liéu thdng tin
thuong nghiép.

+ Xay dung nhiing mau don chao hang, mau hop dong c6 duy tinh vé gia ca , sd
luong , pham chat yéu cau k¥ thuat, thoi han giao hang va diéu kién thanh toan.

+ Kip thoi phét gidy moi dén tham quan gian hang caa minh.

+ Thao dién thtr c&c may mac, thiét bi, cho thi nghiém cac mit hang can thiét.

+ Chuan bi nhitng vt luu niém tai chd.

+ Chuan bj diéu kién vat chat dé tién hanh dam phéan thuong mai.
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COU HOI UN TaP CHwoNG 1.
1. Chao hang 14 gi ? Noi dung chu yéu cta chao hang ? Piéu kién hiéu luc cia
chao hang? Trong giao dich thuong mal quéc té co nhimg loai chao hang nao?
2.Chép nhan chao hang 13 gi ? Khi ndo chap nhan chio hangc 6 hiéu luc? Gia tri
phap 1y cta chap nhan chao hang nhu thé nao?
3. Pbon dat hang 1a gi? NoI dung cua don dat hang? Gia tri phap 1y ctia don dat
hang nhu thé nao?
4.Thé nao 1a buén ban qua trung gian? Hay mot s loai budn ban trung gian phd
bién trén thi truong thé gidi.
5. Khdi niém ctia budn ban d6i luu, Trinh bay khai niém céc loai buén ban déi luu
trén thi truong thé gioi.
6. Trinh bay khai niém va dic diém cta cac hinh thtrc dau gia quéc té va dau thau
quéc té.Cac phuong thic giao dich nay thuong duoc sir dung trong trudng hop
nao?
7. Gia cong qudc té 1a gi? Cho biét vai trd ciia hoat dong gia cong qubc té doi voi
né kinh té Viét nam?
8. Trinh bay khai niém, dic diém va tac dung cta phuong thire giao dich tai xuat?
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CHUONG 2:
HQP BONG MUA BN QUOC TEV CC BPIEU KIEN GIAO

DICH TRONG BUéN BN QUOC TE.

2.1.NHIPNG NAT CO BAN CUA HOP DPONG MUA BAN QUOC TE.

2.1.1. Khdi niém: Hop dong 14 sw thod thudn cla céc bon dwong sw nham
lam thay d6i, phét sinh hodc donh chi mét quan hé phép Iy ndo di.

Bdc trung co ban cia hop dong: y chi tw nguyén, khdng guong ép nhau.

Hop dong mua ban: La mot loai hop ddng trong d6 mot bén duogc goi 14 bén
béan, chuyen quyen s& hitu cho bén mua mét loai hang hoa hodc dich vu va dugc
nhan mot so tién tuong duong véi gia tri cuia hang hoa hodc dich vu do.

Pdc trung cia hop dong mua ban: Chuyén quyén so hitu.

Hop dong mua ban ngoai thwong : La hop dong mua ban véi thuong nhan
nude ngoai, Theo Cong ude Vién nam 1980: Hop dong ngoai thuong 13 hop dong
ky két gitra cac bén c6 qudc tich khac nhau hodc ¢6 tru s& thuong mai & C4c nudc
khéc nhau.( Pay chinh Ia yéu td quan trong nhét ciia ctia hgp dong ngoai thuong).

Theo ludt Viét Nam: Hop dong ky véi thuong nhan nudc ngodi ¢ nghia la
mot bén la thuong nhén Viét Nam mot bén la thuong nhan nudc ngoai. Luat
Thuong mai Viét Nam diéu 27 quy dinh hinh thirc ctia hop ddng mua ban qudc té
2.1.2. Bdc diém ctia hop dong mua bén ngoai thurong.

+ Chu thé la cdc bén c6 quoc tich khéc nhau c6 try s¢ ¢ céc nude khac nhau

+ Hang hoa duogc di chuyen qua bién gioi quoc gia.

+ Tién tinh gia va tién thanh toan 1a ngoai té d6i voi mot trong hai bén va cé thé la
ngoai t& dbi vai ca hai

+ Nguén luat diéu chinh.

- Piéu udc quéc té Cong udc, cac hiép dinh do cac nguyen tha qudc gla cua
cac bén tham gia hop dong ky va duogc quoc hoi phé chuan. Tuy nhién van c6
nhimg hiép udc khdng can su phé chuin cia quéc hoi ma c6 hiéu luc dé 1a
nhimg hiép dinh duoc cac nguyén thu qudc gia ky trén co s¢ cac diéu udc mau
dich da dugc Ky trude do. Nhimg hiép dinh nay c6 hi¢u lyc ngay sau khi ky, do
vy nhitng diéu udc hodc hiép dinh nay co thé diéu chinh hay huy bo hop dong va
trong hop dong c6 thé khdng can dan chiéu thi cac diéu udc, hiép dinh nay van co
hiéu luc diéu chinh cac hop dong ky két giira cac bén.

- Ludt quéc gia: Cac dao luat co ban hoic cic van kién dudi luat. Khi luat
quéc gia va cac diéu udc qudc té ma qudc hoi va nha nude ciia cac bén tham gia
giao dich da ky va phé chuan trai nhau thi &p dung diéu uwéc qudc té .

Pé diéu chinh hop dong c6 thé 4p dung ludt nudc nguoi ban, luat nude ngudi mua
hoac luat cua mot nude thir 3 do hai bén tham gia hop déng quy dinh hodc do toa
quyét dinh.
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- Tdp quan thuong mai: Tap quan thuong mai la nhirng thoi quen duogc lap di
1ap lai nhiéu 1an, nhiéu ngudi biét va st dung.

Trong hop ddong thuong ghi gia FOB, CIF d6 chinh cac tap quan thuong mai.
- Tdp quan thuong mai dwoc chia lam 2 logi:
* Tdp quén chung
* Tap quén rieng

-an /é ( tzen lé phép): Tuy theo luét timg nudce quy dinh

+ Gidi quyét tranh chdp: Khi phét sinh tranh chap, khleu nai. Trudc het cac

bén phai gip g& clng nhau thuong luong dé giai quyét, néu khong giai quyét dugc
thi phai kién ra trong tai hodc toa an.
2.1.3. NOl dung hop CTOng mua bon quéc té .

Bé cuc ciia ban hop dong thuong duoc trinh bay nhu sau:

a.Tén hodic s6 hiéu ciia hop dong.
Vi du: Hop dong mua bén lac nhan.
Hoic: Hop dong sb... ...( truong hop khéng mudn ghi rd tén hang hod).

b. Ngay thang nam

Pia diém ky hop déng ( ¢6 truong hop ghi muc ndy ¢ cudi hop dong)

c. Mo dau.
+ Co s0 ky két hop dong (6 thé can c hiép dinh, diéu uéc, ...)
+ Tén va dia chi caa cac bén tham gia ky hop dong ( tén day du va tén giao dich)
+ Tén va chirc vu nguoi dai dién.
+ Ngan hang va tai khoan ( muc nay co truong hop khong nén ghi, néu kha ning
vé tai chinh kém thi s& bat lgi vi 1am giam d9 tin cdy cua phia dbi tac).
+ Nhiing dinh nghia diing trong hop dong.

d. Cac diéu khodn va diéu kién.(ndi dung).
+ Piéu khoan cha yéu cua hop ddong 12 nhimg diéu khoan khong thé thiéu duoc,
néu thiéu c6 thé dan dén nhitng tranh chap khd giai quyét trong qué trinh thuc
hién hop dong.
+ Céc diéu khoan ting thém su rang budc trach nhiém cua cac bén tham gia hop
ddng: Day |a nhitng diéu khoan céc bén tham gia hop ddng c6 thé dua vao co thé
khéng dua vao hop dong ciing khong anh hudng téi hiéu luc hop dong. Nhiing
diéu khoan nay tuy khdng bat budc nhung ciing khdng dugc trai véi luat, va co the
van dung theo luat hoic theo cac hop dong da ky trudc néu trude dé cac bén doi
tac da c6 quan hé giao dich hop dong vai nhau.

e. Chir ky ciia nguwoi cO di tham quyén Ky hodc dau néu c6.( dau co quan Xac
nhan tu cach nguoi ky)

Truong hop hop ddng fax thi co quan phai dong dau treo va ky & géc thi hop
ddng méi o gid tri 1am thu tuc Hai quan.

Vé noi dung hop dong, hién nay c6 hai quan diém.
+ Cang k§y cang tot.
+ Cang ngan cang t6t _ quan diém nay nhimg ngudi c6 y 1am cac hop dong gia
hoac dinh gian 1an thuong mai thuong hay lam.
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2.1.4. Diéu kién hiéu lwc hop déng mua bon quéc té.

Tuy phép luat cta timg nude diéu kién nay dugce quy dinh khac nhau. Theo
luat Thuong Mai Viét Nam va da s6 luat ctia cAc nude khéc cling tuong tu, déu c6
nhitng quy dinh nhu sau:

a. Chil thé ciia hop dong: La céc bén mua va ban phai c6 du tu cach phap ly

b. Hang hod: phai 1a nhitng hang hoé dugc phép xuit nhap khau. Van dé nay
dugc nha nude quy dinh theo tung thoi ky va duoc chia lam 4 loai nhu sau:

I Hang hoa cam xudt nhdp khau: Di voi loai ndy mudn xuat khau hoic
nhap khau phai c6 gidy phép dic biét ciia chinh phu.

1. Hang ho& xudt nhdp khau c6 han ngach.

111: Hang ho& xudt nhdp khdu theo dinh hwéng, hang hod dugce quan ly theo
cac bo chuyén nganh.

IV. Hang hoé # do xudt nhdp khau.

c. Phai c6 céc diéu khoan ma luat phap yéu cau ( luat Thuong mai va Dan
luat)

d. Hinh thitc ciia hop déng phai phl hop véi quy dinh cia ludt. Theo luat
Viét Nam hop dong phai 1dm dudi dang vin bang, c¢d thé bang 10i ndi hay bang
hanh vi cu thé (diéu 24 Luat Thuong mai 2005). Theo Cong udc Vién ciing co
nhitng quy dinh tuong tu.

e. CAc logi hop dong .

* Néu can cir theo cach Idp hop dong:

+ Hop dong do hai bén cling soan thao, sau d6 cling ky.

+ Mot bén soan thao bén kia xem rdi ky ( loai ndy goi la hop dong mau)

* Néu can cir vao hiéu luc .

+ Hop dong ngin han: 1 nim

+ Hop dong trung han: 1 dén 3 nam.

+ Hop ddng dai han: Dai hon 3 nam.

Cha y: V& mat gia hang hoa theo hop dong :

Hop d6ng ngan han gia thuong khong thay doi

Hop ddng trung han cd thé stra d6i gia hodc bd sung mot diéu kién nao do.

Hop ddng dai han gié s& duoc xac dinh theo nguyén tac riéng.

* Can cir vao nghiép vu.

+ Hop df)ng xuat khau

+ Hop dong nhap khau

+ Hop dong tai xuat

+ Hop dong xuat nhap khau ( barter, bi trir)

* Cdn cir VA0 56 van ban.

+ Hop dong mét van ban: Hai bén gip nhau truc tiép trao doi, thoa thuan 1ap hop
dong va ky két.

+ Hop dong nhiéu véin ban: Hai bén trao ddi v6i nhau bang thu tin, fax, telex.v.v.
sau khi da thong nht thi tat ca cAc van ban tré thanh cac bo phéan cua hop dong.
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2.2. CAC PIEU KIEN THWONG MAI QUOC TE (INCOTERMS)

Khi trong hop dong quy dinh gi4 CIF, FOB d6 chinh 14 c4c diéu kién thuong
mai. Diéu kién thuong mai gilp cho cac thwong nhan rdt ngin thoi gian dam
phan.

2.2.1. Quo tronh ra doi: Trwodrc kia thweong nhon mang hang hoo tr noi nay
dén noi khéc cii khi phéi di hang thong, hang ndm, 0% nhun thu dworc
nhiéu nhwng ciing cii rat nhiéu rdi ro. Cung v6i sw phét trién cla phwong
tién giao thung van tai va thung tin lion lac, con ngwoi khung can dén tan
noi mua hodc noi bon va cling khung can trwec tzep gdp g& nhau ma van mua
hodc bon dworc nhing hang hoo can bon hodc can mua. Viéc giao lwu ngay
cang phot trién do vay diii héi phai cii nhilng quy tac dwoe quoc té thira
n{zan dé diéu chinh céc quan hé ngdy cang phirc tap trong thwong mai quoc
té.

Nam 1932 quy tic Véac-sa-va ra doi do hoi luat gia thé gidi soan thao. Nhimng van
c6 mot s6 thuong nhan khong thira nhan va dén nim 1936 phong Thuong Mai
quéc té Paris cho ra doi mot so quy tic goi la Incoterms 1936 v6i 6 dieu kién giao
hang, nhung nhiéu nguoi trong ~gidi thuong nhan khong st dung do vay vé thuc
chat Incoterms 1936 chi ding dé tham khao.

Puoc su bao trg cia My, nim 1953 Phong Thuong mai quéc té cho ra doi 9
diéu kién giao hang, goi 1a Incoterms 1953. Nhimg diéu kién nay da duoc gidi
thuong nhan st dung ngay cang rong rai, cho dén nay da duogc stra d6i bo sung
mot s diéu kién trong mot sb lan.

Nam 1967 thém diéu kién DAF dé giai quyét cac van dé phat sinh giita cac
nude khéng ¢ bién va diéu kién FOA duoc bo sung vao nam 1976 dé giai quyét
cac van dé giao hang tai san bay.

2.2.2. NGi dung cua Incoterms.

Incoterms 1a nhitng diéu kién co s& giao hang quy dinh nhimg co sd ¢6 tinh

nguyeén tic cta viéc giao nhan hang hoa gitra bén ban va bén mua.
+ Su phén chia gitra bén ban va bén mua cac trach nhiém trong viéc giao hang,
thué tau, mua bao hiém v.v.
+ Sy phan chia gitta hai bén cac chi phi vé giao hang, nhu chi phi chuyén ché
hang hoa. v.v.
+ Sy di chuyén tir nguoi ban sang nguoi mua nhitng rii ro va ton that vé hang
hod.v.v.
Cho d@én nay Phong Thuwong mai quéc té da phat hanh:
Incoterms 1936 6 dicu kién
Incoterms 1953 9 dicu kién.
Incoterms 1980 14 diéu kién.
Incoterms 1990 13 diéu kién
Incoterms 2000 13 diéu kién
Cha y: Incoterms chi &4p dung dé diéu chinh céc van dé lién quan dén viéc giao
hang.
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Nhiing cha 'y khi si dung Incoterms.
a. Incoterms khéng c6 tinh chdt bat bude, vi nd chi 13 tap quan thuong mai.
NG chi trd thanh diéu kién bat budc khi céc bén tham gia hop dong quy dinh trong
hop ddng. Cac phién ban ra doi sau khdng pht nhan tinh hiéu luc cta céc phién
ban ra doi trudce, chinh vi vay ma khi st dung Incoterms phai ghi ré Incoterms
nao. VD.. "Gia hang duoc hiéu 1a gia FOB Hai phong Incoterms 2000."
b. Chi gidi thich nhitng van dé chung nhdt c6 lién quan dén viéc giao hang.
Con nhitng van dé khéc c6 thé tuy theo thoa thudn cta cac bén hoic theo tap quan
cang, tap quan nganh.
c. Hai bén co thé tang hodc giam trach nhiém, nghia vu cho nhau nhung
khong dugc 1am thay dbi ban chat diéu kién co s giao hang.
d. Trong hop dong phdi Xac dinh thoi diém chuyén quyén sé hitu Vi trong
Incoterms chi x&c dinh thoi diém di chuyén rii ro hang hoa.
e. Néu nhw hang hoa dwoc giao bang container hodc sa lan thi nén chuyén
sang cé4c diéu kién tuong dwong, nhu:

FOB thay bang FCA
CFR CPT
CIF CIP

2.2.3. N6i dung tum tat cta Incoterms 2000.
a. ap dung cho moi phuong thirc Van tdai:
Nhom E: EXW - EX WORKS ( ...named place).
Nhom F: FCA - Free Carrier ( named place)
Nhom C: CIP - Carriage Paid to (. ...named place of destination)
CIP - Carriage and insurance paid to ( named place of destination)
Nhom D : DAF - delivered at Frontier ( named place)
DDU - Delivered Duty Unpaid ( ... named place of destination)
DDP - Delivered Duty Paid ( ... named place of destination)
b. &p dung cho phwong thirc vn tdi bién Va ndi thuy.
Nhom F: FAS - Free alongside ship ( named port of shipment)
FOB - Freeonboard (...named of shipment)
Nhom C: CFR - Cost and Freight (... named port of destination)
CIF - Cost, insurance and freight ( Named port of destination)
Nhom D : DES - Delivered exship (... named port of destination)
DEQ - Delivered exquay (... named port of destination)
C. Nhitng diém ch( ¥ khi &p dung Incoterms 2000 : Mot so khac biét gitra
Incoterms 1990 va Incoterms 2000 ¢ c4c diéu FAS, FCA, DEQ.
2.2.4. Tim tat néi dung céc diéu kién co’ s& khi op dung Incoterms 2000.

1: Giao tai xuong ( EXW - EX.WORKS) c06 nghia la nguoi ban giao hang
khi dit hang hod duéi quyén dinh doat ctia ngudi mua tai co S& cua ngudi ban
hodc tai mot dia diém quy dinh. Hang hoé chua dugc 1am tha tuc théng quan xuét
nhap khau va chua dugc bdc 1én phuong tién cta ngudi tiép nhan. Piéu kién nay
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thé hién nghia vu ctia ngudi ban & pham vi tdi thiéu, va ngudi mua phai chiu moi
phi tén va rui ro khi nhin hang tai co s¢ cua ngudi bén.
2: Giao cho ngwoi van tai: Free Carrier - FCA.

Nguoi ban sau khi 1am xong céc thu tuc théng quan xuat khau, giao hang cho
ngudi chuyén chd do ngudi mua chi dinh tai dia diém quy dinh. Cha y néu viée
giao hang dién ra tai co s& ctia ngudi ban thi nguoi ban phai chiu trach nhiém chat
hang lén phuong tién cua ngudi chuyén chd cdng cong, néu viée giao hang dién
tai dia diém khong phai 1a co s¢ cta nguoi ban, thi ngudi ban khong chiu trach do
hang khoi phu’ong tién chg hang dén c6 nghia Ia ngudi ban dugc coi la da giao
hang khi hang con nam trén phuong tién chd hang dén.

Diéu kién nay cd thé str dung cho moi phuong thirc van tai, ké ca van tai da
phuong thuec.

3:Giao doc man tau (Free Alongside Ship - FAS): Nguoi ban giao hang khi
hang hoa da duoc dit dudi quyén dinh doat cua ngudi mua doc theo man tau tai
cang bdc hang quy dinh. Ngudi mua phai chiu tat ca chi phi va rai ro vé mat mat
hodc hu hai d6i voi hang hoé ké tir thoi diém do.

Diéu kién FAS doi hoi ngudi ban 1am tha tuc théng quan xuat khau cho hang
hod. Néu mudn ngudi mua l1am tha tuc thi phai quy dinh bd sung trong hop dong.
Diéu kién nay chi 4p dung cho van tai duong bién hay duong thuy noi dia.

4: Giao Ién rqu: FOB - Free On Board: Nguoi ban giao hang, khi hang hod
da qua lan can tau tai cang chat hang quy dinh. Ngudi mua phai chiu tt ca chi phi
Va rii ro vé mat mat hodc hu hai d6i voi hang hoa ké tir sau diém ranh gigi do.
Nguoi ban phai lam thu tuc théng quan xuét khau cho hang hoa.

Piéu kién nay chi ap dung cho duong bién hay dudng thuy noi dia.

5.Tién hang va tién cude: Cost and Freight - CFR: Nguoi ban ‘giao hang
khi hang hoa da qua man tau (lan can ) tai cang giri hang. Phai tra phi ton va cudc
van tai can thiét dé dua hang dén cang quy dinh, nhung rai ro vé mat mat va hu
hai d6i véi hang hod ciing nhu moi chi phi phét sinh thém do cac tinh hudng xay
ra sau thoi diém giao hang dugc chuyén tir nguodi ban sang nguoi mua khi hang
qua lan can tau tai cang gui hang.

Nguoi ban phai thdng quan xuat khau cho hang hoa. Diéu kién nay chi sir
dung cho van tai bién va dudng thuy noi dia

.6.Tién hang bdo hiém va cude phi: Cost, Insurance and Freight - CIF.

Nguoi ban giao hang khi hang hoa da qua lan can tau tai cang guri hang
Nguoi ban phai tra cac phi ton va cudc van tai can thiét dé dua hang t6i cang dén
quy dinh, nhung rai ro mat mat, hodc hu hai déi hang hoé ciing nhu céc chi phi
phat sinh thém khéc do cac tinh hudng xay ra sau thoi diém hang duoc chuyén tir
nguoi ban sang ngudi mua. Ngudi ban con phai mua bao hiém hang hai dé bao vé
cho nguoi mua trude nhimg rui ro mat mat hoic hu hai dbi véi hang hoa trong qua
trinh chuyén cho.

Ngudi ban phai thong quan xuét khau cho ‘hang hoa, nguoi mua can luu y 1a
ngudi ban chi phai mua bao hiém voi pham vi t6i thiéu, néu mudn ngudi ban mua
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véi pham Vi rong hon thi phai thoa thuan ré rang véi ngudi ban hodc nguoi mua
tw mua thém bao hiém.

7. Cuoc phi tra toi" Carriage Paid To..." CPT.

Nguoi ban giao hang cho nguoi chuyén chd do chinh nguoi ban chi dinh
nhung ngoai ra ngucn ban con phai tra chi phi vén tai can thiét dé dua hang hoa t6i
noi dén quy dinh va ngudi mua phai tu chiu moi rai ro va cac phi ton phat sinh sau
khi hang ho& da dugc giao .

Néu c6 nhitng nguoi chuyén chd ké tiép duoc str dung dé van chuyén hang
hod dén noi quy dinh thi rai ro duoc chuyén giao cho ngudi mua ngay tir khi hang
hoa duogc giao cho ngudi van tai dau tién.

Nguoi ban phai thdng quan cho hang xuat khau .

Diéu kién ndy c6 thé st dung cho moi phuong thirc van tai ké ca van tai da
phuong thtrc.

8.Cudc phi va bao hiém tra téi. Carriage and Insurance Paid To...) - CIP.

Nguoi ban giao hang hoé cho ngudi chuyén cho do ho chi dinh va phai tra
chi phi van tai can thiét dé dua hang ho& dén noi quy dinh.

Nguoi mua chiu moi phi tén, rui ro phat sinh thém sau khi hang hoa duoc
giao nhu trén. Nguoi ban phai mua bao hiém dé bao vé cho ngudi mua trude
nhimg rii ro mat mét hodc hu hai d6i voi hang hoa trong qué trinh chuyén cha, co
nghia la ngu’(n ban phai ky hop dong bao hiém va tra phi bao hlem

Luu y ngudi ban chi phai mua bao hiém véi pham vi téi thiu, néu nguoi
mua mudn duoc bao hiém ¢ pham vi réng hon thi phai thoa thuan rd rang trong
hop dong hodc ngudi mua ty mua thém.

Néu ¢6 nguoi chuyén cho ké tiép duoc str dung dé van chuyén hang hoa téi
noi thoa thuan thi rai ro chuyén giao khi hang hoa da duoc giao cho ngudi chuyén
cho dau tién.

Nguoi ban phai thdng quan cho hang xuat khau.

9. Giao rqi bién gioi. Delivered at Frontier - DAF.

Nguoi ban giao hang khi hang hoé duogc dat dudi quyén dinh doat ciia ngudi
mua trén phuong tién van tai chd dén, chua d& ra, da hoan thanh tha tuc xuit
khau nhung chua 1am thu tuc nhap khau & dia diém va noi quy dinh tai bién gi6i
nhung qua bién gi¢i Hai quan nudce lién ké.

Néu mudn nguoi ban phai chiu trach nhi¢m vé viéc d& hang hoé tir phuong
tién chd dén va chiu rui ro, phi ton vé viéc d& hang thi phai duoc quy dinh bang
cach bo sung vao trong hop dong.

Piéu kién ndy str dung cho moi phuong tién vén tai.

10. Giao tqi tau- Delivered EX- Ship - DES.

Nguoi ban giao hang khi hang hoa dugc dat dudi quyén dinh doat ciia ngudi
mua trén boong tau, chua 1am thi tuc théng quan nhap khau & cang dén quy dinh.
Nguoi ban phai chiu moi phi ton va rai ro lién quan toi viée dua hang hoa t6i cang
dén quy dinh trude khi d& hang.
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Diéu kién nay chi cd thé st dung khi hang hoa duoc giao bang duong bién
hoac duong thuy noi dia.

11. Giao hang trén cau cdng. Delivered EX-Quay - DEQ.

Nguoi ban giao hang khi hang hoé dugc dat dudi quyén dinh doat ciia ngudi
mua, chua I3 thil tuc thdng quan nhap khau, trén cau tau tai cang dén quy dinh.
Nguoi ban phai chiu phi ton va rai ro lién quan dén viéc dua hang t6i cang dén
quy dinh va d& hang 18n cau tau.

Nguoi mua phai 1am tha tuc théng quan nhap khau cho hang hoé va tra chi
phi cho moi thu tuc, thué quan, thué va céc 1¢ phi khac dbi véi viée nhap khau.

12.Giao tai dich chira nép thué : Delivered Duty unpaid - DDU.

Nguoi ban giao hang cho ngudi mua chwa 1am thu tuc thdng quan nhap khau
va chua d& hang khoi phuong tién chd hang dén noi quy dinh. Nguoi ban phai
chiu moi phi ton rui ro lién quan dén viéc dua hang hoa dén noi quy dinh ma
khong bao gdom bat ctr nghia vu ndo lién quan dén nhap khau ¢ nudc hang dén.
Cac nghia vu d6 do ngudi mua dam nhan ciing nhu moi phi ton rai ro phét sinh do
viéc khong 1am thu tuc théng quan nhap khau hang hoa.

Néu muén ngudi ban thuc hién nghia vu nay thi can phai quy dinh rd rang
trong hop ddng mua bén.

Piéu kién nay dung cho moi phuong thirc van tai.

13. Giao hang da ndp thué tai dich : Delivered ...Duty Paid - -DDP.

Nguoi ban giao hang cho ngudi mua da lam xong thu tuc théng quan nhap
khau va chua d& hang khéi phuong tién van tai chd hang dén & noi quy dinh.
Ngudi ban khong nhitng phai chiu moi phi ton va rui ro lién quan dén viéc dua
hang hoa t4i noi dén quy dinh ma con phai thuc hién (néu co quy dinh) bat ky
nghia vu nao lién quan dén viéc nhap khau hang hoa ¢ nudc hang dén .

Khong nén sir dung diéu kién ndy néu nguoi ban khdng thé truc tiép hoic
gian tiép lay duogc gidy phép nhap khau.

Néu diéu kién EXW quy dinh nghia vu t6i thiéu cho nguoi béan thi dicu kién
DDRP lai quy dinh nghla vu t6i da.

Piéu kién nay c0 thé dwoc sir dung cho moi phwong thire vin tdi.

2.2.5. Diéu kién co s& giao hang theo djnh nghia ngoai thwong cla My stra
déi ndm 1941:

Theo dinh nghia nay thi diéu kién FOB rat khac biét so véi diéu kién FOB
2000.

1. FOB. ( named inland carrier at named inland point of departure - Nguoi
chuyén ché néi dia quy dinh tai diém khoi hanh néi dia quy dinh)

Theo quy dinh nay thi nguroi ban phdai:

+ Pat hang hoa trén phuong tién chuyén chd hodc giao hang cho ngudi chuyén
chd dé boc hang.
+ Cung cap cac van don hoan hao hodc bién nhan van tai khac, cude phi tra sau.
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+ Chiu trach nhiém vé bat cr mat mat, hu hai cho t6i khi hang hoa dugc dit 18n
hodc trong phuong tién chuyén cho tai diém bdc hang va van don hoan héo hay
gidy bién nhan van tai khac dugc ngu’0'1 chuyén ché cung cap.

+ Gilp d& nguoi mua theo yéu cau va phi t6n cta nguoi mua dé nhan dugc cac
chung tr phat hanh ¢ nude xuat xtr hoac nudce gu:1 hang, hoac ca hai ma nguoi
mua can dén hodc cho viéc xuat khau, hoic cho viéc nhap khau tai noi dén.

Nguwoi mua phai:

+ Chiu trach nhiém toan bd viéc chuyén chd hang hod tir diém bdc hang noi dia,
va tra toan b chi phi vén tai,

+ Tra thué xuat khau, hogc chi phi hay phi t6n khac néu c6 khi xuat khau

+ Chiju trdch nhiém vé& moi mat mat hu hai xay ra sau khi boc hang tai diém khoi
hanh noi dia quy dinh.

+ Tra toan bo phi tén va chi phi dé lay cac chung tir phat hanh ¢ nudc xuat xu,
hodc ¢ nude gui hang, hoic ca hai ma ngudi mua can dén hodc cho viéc xuat khau
hozc cho viéc nhap khau ma ngudi mua can dén.

2. FOB Nguroi chuyén cho noi dia quy dinh tai diém khoi hanh néi dia quy
dinh - cuée phi tra trudc.

Theo diéu nay, nguoi ban quy dinh gia bao gom phi van tai t6i diém xuét
khau quy dinh va tra cude phi t6i diém xuat khau quy dinh., khong chiu trach
nhiém d6i v6i hang hoé sau khi 1dy duoc van don hoan hao, hoic gidy bién nhan
vén tai khac tai diém khoi hanh néi dia quy dinh.

3. FOB named inland carrier at named inland point of departure - Freight
Added to.

4. FOB. Named inland carrier at named point of exportation

5. FOB Vessel : named port of shipment.

6. FOB named inland point in country of importation

Ch thich vé tat ca cac diéu kién FOB ciia My:

C6 quan hé vdi cac diéu kién FOB can ch( Y nhitng diém sau day:
+ Cé&ch thirc van tai ndi dia, nhu 6t0 van tai, toa xe duong sat, sa lan, thuyén, hoac
may bay, phai dugc Xac dinh.

2. Chi phi vdn tdi trong qua trinh vén tdi néi dia can dwoc thod thudn trude,
nguoi mua chiu hay nguwoi ban chiu.

~ 3.Trénh cac tranh chap c6 thé xdy ra, can phai x4c dinh diém giao hang cu
the.

4. Néu phdi ché hang hod tir phwong tién néi dia téi man tau can phai quy
dinh ai chiu chi phi nay.

5. Nguoi ban phai thong bao s6 lwong toi thiéu dé c6 duge cude phi day toa,
day xe hay day thuyén.

6. Nguwoi ban va nguoi mua phdi c0 thoa thugn ngudi mua co trach nhiém
hay ngudi ban dong y 1am cho ngudi mua d6i viée tim kiém khoang tau, bao hiém
duong bién va rui ro chién tranh.
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7. Dé bdo vé minh nguoi ban phdi quy dinh trong hop ddng béan hang 1a bao
hiém do ngudi mua thu xép bao ham mtc bao hiém tir kho dén kho.

CIF va C&F (CFR) trong b¢ ludt Thwong mai thong nhdt ciia My vé viéc
ban hang.

CIF hodc C&F: Trong lugng tinh d& Ién bo - net landed weight; Thanh toan
khi hang dén: Payment on arrival; Su bao dam diéu kién khi hang dén - Warranty
of Condition on arrival.

2.3.CAC PIEU KHOAN TRONG MQT HQP BONG NGOAI THUONG
2.3.1: Céc diéu khodn chu yéu.

Piéu 1: Tén hang (Article 1: Commodity)

Tén hang la d6i twong mua béan cua hop ddng, ¢ tdc dung hudéng dan cac bén
dira Va0 d6 dé xac dinh cic mit hang can mua béan — trao d6i. Vi vay day la diéu
khoan quan trong khong thé thiéu gilip cho cac bén tranh dugc nhitng hiéu 1am c6
thé dan dén tranh chap sau nay, dong thoi d& dang phan biét nhing san pham khéc
cung loai. Trong nhleu hop dong xuat nhap khau do phia Viét nam lap diéu khoan
hay thu’ong ghi rat so sai, don gian hoac viét tiéng nudc ngoai co sai sot khién cho
dbi tac c6 nhitng cach hiéu khac nhau vé hang hod, d6 1a nhitng nguyén nhan cta
nhiéu vu tranh chap hop dong & Viét nam.

Trong hop ddng ngoai thuong diéu khoan tén hang thuong dugc ghi nhu sau:
- Tén hang kem theo tén thuwong mai.

Cooking oil Sailing Boat ( do tap doan Lamsoon san xuat)

Cooking oil Marvela ( do tap doan Golden Hope san xuét)

Cooking oil Neptune (do Kouk san xuat)

- Tén hang kém tén khoa hoc

Urea fertilizer dam u - ré

Weave Fabrric ( vai dét thoi)

Knitting fabrric (Vai dét kim)

- Tén hang kem theo cong dung ciia N6

Rice paste ( base element for preparation of spring roll) Banh da nem
- Ghi tén hang kém theo mé td tong hop

Honda super cub custom C70 CMR — IC

Colour: Candy rasberry red

- Tén hang kém theo chdt liwong hang hoa.

Skinless whole dried squid.(Muc 16t da)

Frozen polypus (octopus). Bach tugc dong lanh.
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- Tén hang kém theo tiéu chudn kj thudt dinh trudc

Tiger Brand Home appliances made in Japan( 220v- 50hz)( Db gia dung hiéu
Tiger ch¢ tao tai Nhat ban nguon dién str dung la 220v 50 hz.

Picu 2: S6 lwgng/ Khdi lwong ( Article 2: Quantity/ weight)

bay la mot diéu khoan khong thé thiéu, do Vay trong hop dong can phai thé
hién r6 so lugng hang hoa dugc mua ban. Nhu:ng Vi trén thi trudng the gi61 ngudi
ta str dung c4c hé do ludng rat khac nhau cho nén trong hop dong can thong nhét
vé don vi tinh s6 luong, cach ghi sé luong/ khéi luong.

Tuy theo timg thuong vu va ddi tuong cta hop dong ma chon cach ghi khéi
lwong/ trong lugng cho pht hop. Tron budn ban qudc té ngudi ta thudng sir dung
2 cach ghi khoi lugng / trong lugng.

Céch 1: ghi phong chimg, tirc 12 ghi c6 dung sai va kém theo chi tiét cho biét
dung sai dugc ngudi mua chon hay nguoi ban chon ( at the seller’s option hay la
at the buyer’s option)

Vi du: Trong hop ddng xuat khau 10.000 tdn gao cd dung sai 12 5% do nguoi
ban chon thi ¢6 thé chon mot trong cac cach sau:

About 10,000MT =+ 5% at the seller’s option

Hodc 10,000MT approximately 5% at the seller’s option
Hodc 10,000 MT more or less 5% at the seller’s option
Hodc from 9500 MT to 10500 MT at the seller’s option

Truong hop chi ghi About 10,000 MT ma khdng ghi rd dung sai thi ap dung
theo tap quan hién hanh doi véi cac loai hang hoa:

Vi du: 0,5% dbi véi ngii coe
0,3% dbi vi ca phé
10% voi hang hod 1a gd xuat khau.

Céch thr 2: ghi chinh xc. cach nay &p dung doi voi nhitng mét hang c6 sir
dung hé thong do luong dan gian dé tinh toan nhu con, cai , chiéc doi, thung, kién,
bao.v.v.

Vi du: Khi mua dau thd va mot s6 ché pham tir dau, néu don vi tinh 14 thing
thi ghi:

15.000 Barrels only

Hodc 525.000 UK Galons only

Hang xuat khau cua Viét nam phan 16n 1a hang nong san , nguyén liéu thd,
v6i khoi Iugng twong doi 16n, nhu vay s€ ¢0 hao hut trong qua trinh van chuyén,
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lwu kho. Nhung trén hop dong hay quén quy dinh mirc dung sai can thiét do vay
nhiéu khi xay tranh chap trong qua trinh thuc hién .

Vi du: Mot cdng ty xuat khau luong thuc ¢ Sai gon ban gao cho mot cong ty
& IRAN. Trén hop dong khdng quy dinh dung sai, nhung tron L/C thanh ton
ngan hang lai quy dinh dung sai caa khéi luong hang hod. Két qua 1a chi tiét trén
cac ching tur thanh toan va L/C khdng phu hop véi nhau cho nén ngén hang mé
L/C da tir chbi thanh todn. Ngudi ban Viét nam phai thuong lugng lai véi nguoi
mua IRAN va phai giam gié ban dé duoc thanh toan.

Piéu 3: Chat lwong/ Pham chat hang hoa.( Article 3: Quality/
Specification)

Diéu khoan nay cho biét chi tiét vé chat lvgng hang hoda ; n6i mot cach khac
diéu khoan nay md ta vé quy cach, kich thudc, cong suat va cac thong sé k¥ thuat
V.V.V ciia hang hoa duoc mua ban. Ma ta chi tiét va dung chat lugng hang hoa 1a
co s¢ xac dinh chinh xac gia ca cua no, dong tho budc nguoi ban phai giao hang
theo yéu cau ctia hop dong. Néu md ta khong k¥, thiéu chi tiét c6 thé s& dan dén
thiét thoi cho mot trong hai bén.

Ching han: Mot doanh nghiép Viét nam nhap khau xe gin may chi viét la xe
Honda C70 ban hang da giao xe ctiia Malaysia véi quy cach va pham chét khéng
phu hop véi sé thich tiéu dung cua ngudi Viét nam, vi vay viéc tiéu thu 16 hang d6
vo cing kho khian, anh huong rat 16n dén loi nhuan va thoi gian thu hoi vén.

Hay mot vi du khac: Mot cong ty & Sai gon ky hop dong mua 30,000 m vai
ctiia Hongkong voéi diéu kién tra cham trong vong 3 thang. Bén Viét nam hy vong
c6 hang nhap khau dé kinh doanh trong noi dia luan chuyén von nhanh. Nhung
phia Hong kong da giri sang loai vai khéng phll hop véi thi hiéu nguoi tiéu ding
Viét nam chat luong kém, do day cua vai, d6 min, k¥ thuat in hoa trén vai ciing
vO cung kém .v.v. hang khong ban dugc phai luu kho va cling khdng c6 ching ctr
gi dé khiéu nai ngudi ban béi vi trén hop dong khong quy dinh rd quy cach pham
chét, chung loai hang. Sau 3 thang khach hang doi tién, nha nhap khau Viét nam
phai di vay tién dé thanh toan.

Thong thuong trong budn ban qudc té nguoi ta thuong chon mdt trong
nhirng cach sau day dé thé hién chat luong cua hang hoé trong hop dong ngoai
thuong.

- Chit lwong dwoc giao nhw mdu: Tron hop dong st dung cum tir as the
sample hoac as agreed samples

Phuong phap nay dugc dung khi mua ban nhitng hang hod ma pham chat,
chat luong ctia nd khd mo ta thanh 1o, tham chi qua hinh anh ciing khd xac dinh
chét luong ctia n6; chang han nhu san phém thoi trang, do trang strc bang vang-
bac €0 nhiing du’O’ng nét trang tri cau ky, d6 my ngh¢ kham xa ctr hodc nhirng nét
tram tr6 tinh vi hodc mot s6 loai quan 40 may san, hodc mot so thiét bj phurc tap.
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Khi str dung phuong phap nay phai c6 3 boé mau: mot by nguoi ban gitr, mot
bd nguoi mua gilt va mot by do nguoi trung gian gilt. Moi mau phai dat duge
nhirng tiéu chuan sau:

+ Mau phai 1 vat dic trung cho hang hoa va khdng dugc thay doi theo thoi
gian.

ot Mau dugc coi nhu mot phu kién cua hop ddng, khong duoc tach roi hop
dong, do d6 mau khong duoc tinh vao gié tri ctia hop dong ( trir khi mau la vat cé
gia tri cao)

_ *+Nguoi ‘chép nhan mau phai la ngudi 6 chuyén mon, k¥ thuat cao, am hiéu
vé k¥ thuat, vé tinh nang ctia hang hoa ( thuong la pho gidm doc ky thuat hoac
tredng phong k¥ thuat)

Vi du: Nhap khau bot gidy theo tiéu chuan chat lugng nhu mau va tai liéu ky
thuat:

Quality: As per samples & technical data.

- X&c dinh theo ham luong chat cha yéu trong hang hoa.:

Phuong phap nay thuong dung véi nhimg hop d6ng mua ban ndng san, hang
roi nhu Xi mang, hoa chat. Phan bon, khoang san. ding phuong phap nay can phai
lam nodi bat nhitng yéu cau sau:

+ Chat hiru ich (chi tiéu chinh): can phai quy dinh murc t6i thiéu phai dat 1a
bao nhiéu.

+ chat vO ich (chi tiéu phu) : Phai quy dinh murc t6i da cho phép

Vi du: Chat lugng trong mot hop dong xuat khau ca phé duge quy dinh nhu

sau:
Quality: Grade 2 - Black and broken beans 5.0% Max.
- Moisture 13.0 % Max
- Ad mixture 1.0% Max
- Mould (hat muc) 0.2% Max
- Small beans below screen size 13 (5.0mm) not to exceed
10%

Khi x4c dinh chat luong hang hoa theo phuong phap nay can chi y dén cac
yBu cau cua doi tac va xem xét kha niang cd thé thoa man hay khéng dé diéu
chinh, néu thay can thiét. Néu khong can than co thé s& bi tén that khi thuc hién
hop dong.

~ Vidu: trong mot hgp dong xuat khiu gao 25% tam (40% hat nguyén ) cho
An d6 phan quy dinh chat Iugng ghi nhu sau:
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Moisture 12.0% Max
Broken 25.0% Max
Foreign matter  0.5% Max
Red kernel 4.0% Max

Damage kernel  2.0% Max
Immature kernel 1.0% Max
Whole grain: 40% Min

Khi x4c dinh chat luong gao doanh nghiép da khdng hiéu cac tiéu chuan
danh gia gao, néu gao dat chi tiéu 1a 40% hat nguyén 12 loai gao 15% tdm chu
khong phai 1 loai 25 % tam. Khi giao hang ban hang An d6 cin cir vao tiéu chi
nay ma tir chdi nhan hang va budc phia Viét nam phai giao loai 40% hat nguyén
t6i thicu, tirc 12 loai 15% tam. Tat nhién phia Viét nam khdng thé cho gao quay lai
Viét nam dé thay bang loai khéc, dé ban hang nhan gao va thanh toan phia Viét
nam phai giam gia, thuong vu nay bi 16 von.

- X&c dinh chit lwong theo hi¢n trang thuc té ciia hang hoa: Co nghia la
hang hod thé nao thi ban thé. Theo phwong phap ndy ngudi ban khong chiu trach
nhiém vé chat luong hang di giao. Trong hop dong thuong ding cum tir: as it is
hodc as it sale

X&c dinh chat lugng theo phuong phap nay thuong dugc ap dung cho cac
hop dong mua ban do cii, 0 phé thai, phé liéu, phé pham v.v.v Déi véi nhimg hop
ddng c6 nhitng chi tiét, linh kién roi di kém phai quy dinh rd trong hop dong hoic
phai dinh kém hop déng cac ban vé& cataloge dé tranh bat loi cho ngudi mua.

Cac doanh nghiép Viét nam thuong mua may maoc thiét bi hodc mot s6 hang
hoa da qua sir dung, néu khong chii y dén diéu khoan nay co thé s& nhan phai 16
hang qua kém vé chat luong hoic thiét bi khéng dong bd ma nguoi ban s& phi
nhan trach nhiém cua minh

- X&c dinh chit lwong hang hod duwa vao bdng thiét ké kj thudt hodc
cataloge

Phu’O’ng phap nay thuong &p dung trong c4c hop dong mua ban may mac
thiét bi c6 nhiéu chi tiét lap rap

- X&c dinh chdt lwong theo cac tiéu chudn sdn co trong thuec té

c6 thé ghi theo tiéu chuin quéc té hoic theo tiéu chuan cia nude nguoi ban
hoac theo tiéu chuan ctia nudc nguodi mua ciing ¢6 thé ghi theo tiéu chuan cta don
chao hang da duoc 2 bén thong nhat hoac ghi theo ky hiéu da dugc dang ky quoc
te

Vi du:
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~Hang hoa la mang nhya BOPP trong sudt chua in mau, chua in chit, chua gia
0, chua duoc ho trg bang cac vat liéu khac dung dé san xuat bao bi san pham thi
ghi: Export Standard, as per approved samples.

Hang hod 12 bot nhwa PVC ding ky theo tiéu chuan qubc té véi cac chung
loai:

~ +DUing d¢ san xuat cc khép ndi, C4c san pham tao ra tir khuon cimg, khudn
thoi, Khudn phun cung, duoc ghi theo ky hiéu MVP- 58/K-58

+ DUng dé san xuat 6ng nhya boc day cap dién lam tim cung duoc ghi theo
ky hiéu : MVP-66/K-66

+ DUng dé san xuit cac tAm mém, boc day cap mém, vai gia da dugc ghi theo
Ky hiéu MVP — 71/K- 71

- X&c dinh chit lwong dwa Va0 sw Xem trude Va dong y

Phuong phap nay dugc ap dung véi nhitng hop dong mua ban cac loai hang
hoa sau khi dugc trung bay tai hdi chg, trien 1dm hodac mot so6 hoa chat, hgp chat
khac.

Vi du: Chat luong hang 1 huong liéu tong hop ding dé san xuat kem danh
rang €O tén hang la: SPEARMINT TP 4472

Commodity: Spearmint TP 4472
Quiality: as per previous shipment, the same as approved specification.

Ngoai cac phlIO’ng phap néu trén nguoi ta con str dung mot phuong phap
khac nhu: dua vao chi tiéu dai khai quen ding, dira vao pham chat tiéu thy tot trén
thi truong IGc Ky hop dong ... nhitng phuong phap nay khong pho bién do vay
chiing ta khong dé cap o day.

Picu 4: Gia ca (Article 4: Price).

Pay c6 thé noi 1a diéu khoan quan trong nhét cua hop dong ngoai thuong moi
diéu khoan khac co thé dé rang nhugng bo hoac bi thuyét phuc nhung véi diéu
khoan nay hau hét cac bén dbi tac déu khdng mudn nhugng bo. Chinh vi vay khi
thuong thao hop dong cac bén thudng rat than trong ddi véi diéu khoan nay.
Théng thuong cac bén phai thdng nhat nhitng ndi dung sau day.

- Péng tién tinh gia:

Trong hop dong ngoai thuong gia ca hang hoa c6 thé duoc tinh bang tién cla
nudc nguoi ban, ¢ thé duoc tinh bang tién clia nude ngudi mua hodc c6 thé duoc
tinh bang tién ctia nude thir ba. Boi véi nguoi ban ludn chon dong tién b xu
hudng tang gié tri trén thi truong hoi doai, véi nguoi mua thi nguoc lai. Do vay
nguoi ta thuong thong nhat chon dong tién ndo cd gia on dinh trén thi truong hi
doai, d6 1a nhimg dong tién c6 kha nang chuyén doi cao, hay goi 1a dong tién
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manh, hién nay nf:u S,ép xép theo mirc do chuyén déi thi nhitng dong tién sau day
dugc str dung pho bién hon ca: USD, JPY, EUR, GBP.

- Phwong phap tinh gia.

C6 rat nhiéu céch xac dinh gia ca hang hoa. C4c bén can phai théng nhat
phuong phép tinh gia ngay khi dam phéan dé khdng xay ra tranh chap trong qué
trinh thue hién hop dong va khdng dé xay ra tinh trang bén c6 loi nhiéu va bén bi
thi@t he;1i 16m, nhu vdy, anh hudéng dén su phat trién ctia hoat dong thuong mai
quoc te.

Tuy theo timg thuong vu, timg ddi twong ctia hop ddng ma ngudi ta co thé
chon mot trong cac phuong phép tinh gia sau day:

~ *CGia cd dinh (fixed Price)La gia dugc xac dinh ngay trong khi dam phan ky
két hop dong va khong thay doi trong qua trinh thuc hién hop dong.

Phuong phap nay chi nén dung véi cac hop dong c6 gia tri nho, thoi gian
thuc hién ngan gié ca trén thi truong on dinh. Khéng nén ding phuong phép nay
v6i nhimg thuong vu mua ban hang chién lugc thoi gian thue hién dai gi ca lai
bién d6ng manh trén thi trudng d& gay thiét hai cho mot trong hai bén, khéng hai
hoa quyén loi.

+ Gia quy dinh sau: L& gi& chwa duoc quyét dinh trong lic dam phan va ky
két hop ddng. Trong lic dam phén cac bén thoa thuan cac diéu kién va thoi gian
x4c dinh gia. Vi du: “Gia s& dugc x4c dinh vao thoi diém giao hang” hodc “ Gia s&
duoc tinh tai thoi diém thanh toan theo gia qudc té tai so giao dich hang
hoa........ 7

Phuong phap nay dugc s dung véi nhitng hop doéng mua ban hang hoa co su
bién dong manh vé gia trén thi truong va trong thoi ky lam phét véi toe do cao.

+ Gia xét lai: cac bén thoa thuan va ghi rd trong hop dong dleu kién ‘Pon gia
duoc xac dinh tai thoi diém ky hop dong; nhung s& dugc Xét lai néu tai thoi diém
giao hang hoic thoi diém thanh toén, gia ca bién dong trong khoang (....)%.

VD: truong hgp XK gao:

Unit price: USD 220/MT FOB Saigon Port- 2000.

It will vary by mutual agreement, if when shipment the price be changed
about +10%.

Gié xét lai cling dugc 4p dung dé phong chong rii ro vé gid ca cho cac bén
tham gia hop dong khi thoi gian thuc hién hop dong dai, gia tri 16 hang 16n, hodc
trong truong hop mua/ban cac mat hang nhay cam veé gia.

Ngoai viéc xac dinh gié ca, cAc bén con phai thoa thudn vé don gia va diéu
ki¢n co so giao hang fwong irg. Chang han gia tom cang thit duoc ghi trong hop
dong:
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e Unit Price: USD 14/kg CFR Singapore — Incoterms 2000

e Total Amount: USD 14,000.00
Trong hop déng NK binh Gas lanh FREON 22, dung tich nho hon 25 lit tir My ¢6
don gi4 va tong gi4 tri hop dong Ia:

e Unit Price: USD 2.4/Kg CIF pcm - 2000
& Total Amount: USD 26,128.50
Tong gié tri hop dong duoc ghi vao diéu khoan nay:

Té6ng gia tri hop dong = Pon gia x S6 lwong/Khdi luong hang hoa

+ Giam gia: Trong thyc té, khi thoa thuan — ky két hop dong mua, bén, cac
bén thuong danh cho nhau nhimg wu di nhu NB thudng khuyén khich cho NM,
hozc NM tng tién trudc cho NB...Théng thudng NB hay danh nhiéu vu di cho
NM hon. M4t trong nhitng vu dai la viéc giam gia ban.

C6 nhiéu nguyén nhan cé thé ap dung dé giam gié:

+ Giam gia do tra tién sém: NB nham muc dich khuyén khich NM thu xép
viéc thanh toan soém va dugc huong ty 1€ giam gia theo thoi gian thanh toan sém.

+Giam gia do mua thir hoic mua hang véi sb luong 16n: ¢d thé coi day 1a mot
hinh thirc khuyén mai ctia NB.

Giam gia néu trén thi truong dang ¢ Su canh tranh manh mé ctia cac ddi thi:
NB nham muc dich 16i kéo kh&ch hang vé phia minh.

Luu y: Co 2 phuong phép tinh giam gié thuong dugc ap dung:

Giam gia don (Simple discount rate): giam gia 1 1an cho toan bo cac nguyén
nhan; xac dinh gi4 ban theo cong thuec:

P; = Po x(1-d)

Trong do:

+ P,. 1a s6 tién NM phai thanh toan

+ Py la tri gi4 toan bo 16 hang

+d 2 ty 1& giam gia c6 thé ap dung

Giam gia kép (Chain discount rate): néu cing mot Iic NM duogc huong wu

dai giam gia do nhicu nguyén nhan, moi nguyén nhan dugc ap dung mot ty 1¢
giam gia nhat dinh thi cong thirc tinh gié béan la:

P; =Py x (1-d;) x (1-dy) x (1- d3) X........ X(1 —dn)

Trong do:

+ P, 1a 56 tién NM phai thanh toan

+ P ¢ la tri gi4 toan bo 16 hang
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+ d, 12 ty 1¢ giam gia do nguyén nhan thir nhat
+ d, la ty 1€ giam gid do nguyén nhan tht hai.....
+ dn la ty 1€ giam gid do nguyén nhan tha n
VD: Tri gia 16 hang 1a 100 tri¢u USD, NM duoc giam gia 20% do mua hang
trong dot khuyen mai cua NB; dong thoi do mua so lugng nhi€u nén duge chiet
khau thém 5%; ngoai ra vi la ban hé}ng quen thudc nén lai dugc thém mot 1an vu
dai giam gi& 2% ntra. Vi vay thuc té so tien NM phai thanh toan chi con:
P, = 100 x (1- 0,2) x (1- 0,05) x (1- 0,02) (triéu USD) = 74,48 triéu USD.
Ghi nhé: mudn thoé thuan véi doi tac dé xéc dinh gia hang XK ban nén
tham khao cac thong tin ve gia trén cac tap chi chuyén nganh dé xac dinh duoc
mure gia hop ly, khong qua cao (s& kho nhén dugc sy dong tinh tir phia doi tac) va
cting khdng qué thap (gay thiét hai cho chinh minh).

~ VD: Gi4 ca phé trén thi truong thé gisi (thang 4/1999) dugc cong bo trén mot
sO tap chi chuyén nganh:

- Tai thi truong London ca phé Robusta: 1.489 USD/MT

- Tai thi truong singapore ca phé Robusta: 1.516 USD/MT

- Tai thi truong New York ca phé Arabica: 2.847 USD/MT

- Tai thi truong Tokyo ca phé Robusta: 20.530 JPY/Lb (20.530 Yén/ta)

- Tai thi truong Tokyo ca phé Arabica: 18.700 Yén/bao (69 kg/bao) (18.700
JPY/Bushel)

Article 5 — Shipment/ Delivery ( DPiéu khoan 5 — Giao hang)

Pay la diéu khoan rat quan trong ctia hop dong, vi né s& quy dinh nghia vu
cu thé cua NB; dong thoi ciing 13 rang budc cac bén hoan thanh trach nhiém cua
minh d6i véi ddi phuong. Chi khi ndo NB giao hang xong méi c6 thé nhan dugc
tién va NM méi ¢d co s¢ dé nhan hang nhu mong muén. Néu khong cé diéu
Khoan nay, hop ddong mua ban coi nhu khdng c6 hiéu luc.

Trong diéu khoan giao hang céc bén phai thong nhat véi nhau nhimg noi
dung co ban sau day:

+ Thoi han giao hang (Time of shipment/Shipment time): ¢é thé chon mot
trong nhi¢u cach dé quy dinh thoi han giao hang:

Giao hang vao mér ngay chinh xac; vi du: On Jan. 18", 1999.

V6i cach quy dinh nay, NB phdi giao hang dang trong mét ngay nao do —
ngay 18/01/1999 trong vi du trén — (khong co sai 1éch); dieu nay s& gay bat lgi cho
NB vi trong qua trinh thuc hién HDNT c0 thé xdy ra nhiing truong hop bat kha
khang ma NB sé& kho thuc hién diing ngay giao hang nhu da qui dinh. Chang han
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nhu kho khén trong vige chuén bj hang dé XK, hoic qua trinh thué tau gap su
c6...Hon nira hang hod mua lai trong ngoai thuong thuong c6 sO luong 16m, viée
van chuyén bang dudng bién lai phu thudc nhiéu vao van dé thoi tiét va lién quan
dén nhiéu khau, nhiéu nguoi nhu cac nhan vién hang tau, nhan vién hai quan, hé
thong cap gidy phép...

Vi vay, thoi gian giao hang it khi duge quy dinh vao mét ngay nhat dinh,
trir truong hop hang thudc loai khan cap, ¢6 gia tri nho va khach thuong mua mot
loai hang quen thudc nao do.

Nguoi ta thuong quy dinh thoi han giao hang theo nhirg céach sau:
Giao hang trong mot khoang thoi gian nao do:
Thoi han giao hang dugc qui dinh theo nhirng cach:
From (June 16™, 1999) To (July 16", 1999).
Hodac in July 1999
Giao hang theo mét méc quy dinh ndo dé
Trén hop dong ghi theo mét trong nhitng cach sau:
Not later than July 31 2006
To be effected latest to July 31% 2006
Thoi han giao hang dwoc quy dinh theo mét diéu kién ndo do
Vi du:
While 30 days after L/C issued date
Within 30 days after effective date of this agreement
Giao hang ngay /dp tirc (Prompt/ immediately)
Giao hang cang sém cang 6t ( as soon as possible)

 + Xac dinh dja diém giao hang (place of shipment): cac bén phai thong
nhat quy dinh dia diém giao hang cho nguoi van tai, cho nguoi mua theo mot
trong nhirng c&ch sau:

- Pia diém giao hang duoc ghi rd trong hop dong. Céach nay it ding
- bia diém giao hang theo Incoterms kém theo diéu kién gia ca.
Vi du: Gia lac nhan xuat khau: USD 540/MT FOB Sai gon 2000

Gia phu liéu may 40 so mi nhap khau: USD 0.75 / Yard CFR HCMC
port- 2000.

+ Quy dinh vé phuong thirc giao hang : Gom c4c ndi dung
- C6 cho phép chuyén tai hay khéng( Transhipment)
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Néu tir cang xép hang dén cang d& hang co it phét la 2 phuong tién van
tai dugc sir dung, thi trrong hop nay dugc goi la chuyén tai. Trén hop dong s€ ghi
cha:

+ Allowed: dugc phép (chuyén tai)

~ + Hodc Not Allowed/prohibited: khong duoc phép (chuyén tai) hay Cam
(chuyén tai)

Cén ctr theo hai trinh cua tau va lugng hang hod chuyén ché dé chap nhan
hang co duoc phép chuyén tai hay khéng.

- Giao hang toan b¢ hay giao hang tirmg phan (Partial shipment)
- Giao hang mdt lan hay giao hang nhiéu lan (Shipment by Instalment)
+ Néu 16 hang dugc chap nhan giao nhiéu lan thi ghi:
Shipment by Instalment: Allowed - dugc phép (giao hang nhiéu lan).
+ Néu 16 hang dugc chap nhan giao hang timg phan thi ghi:
Partial shipmen: Allowed - dugc phép (giao hang timg phan).
+ Néu phai giao hang mot 1an thi chon mét trong céc cach ghi:

v' Total shipment.
v' Partial shipment: Not allowed.
v' Partial shipment: Prohibited.

Viéc chap nhan giao hang nhiéu 1an hay mot 1an phai dugc can nhic sao cho
phu hop véi kha niang cung cép hang caa NB; nhung dong thoi tao didu kién thuan
loi cho viéc nhan hang ciia NM. Mit khéac con phai xem xét diéu kién cang bién
c6 cho phép hay khong (néu giao hang theo phuong thirc van tai bién). Pic biét
chi phi cho viéc giao nhan hang hoé phai duoc dat trong diéu kién tot nhat.

+ Thong béo vé viéc giao nhan hang hoa (Note of shipment):
~ Tuy theo diéu kién giao hang ma mot bén doi tAc phai thng bao vai bén kia
vé nhitng van d¢ co lién quan:

e NM théng béao cho NB:
+ Tén tau, so hi¢u cua tau, t&n nguoi van tai, dia di€ém giao hang, thoi gian
giao hang...(néu mua hang theo diéu kién nhom F).

*NB phai théng bao cho NM: toan bo nhiing thong tin vé viéc giao hang:
+ Két qua giao hang

+ S6 lugng va chat lugng hang thyuc giao
+ Ngay xép hang Ién tau
+ Ngay duoc cap B/L va s6 cua B/L

+ Ngay tau khoi hanh tir cang di va du kién ngay tau dén cang d& hang
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+ Tén tau, sd hiéu va qudc tich tau (néu gianh quyén van tai). ..
VD:
Mot hop dong mua béan thép vun quy dinh:

e At least 7 days before vessel’s arrival at loading port, the buyer shall
advise the seller of the vessel’s E.T.A
0 72/48/24 HRS before vessel’s arrival at loading port, the master of
the M/V shall cable to ship agent her E.T.A and other necessary informations.
Trong diéu khoan GIAO HaNG cua hop dong mua/ban giira NM 12 Viét
Nam va NB la Héng Kong c6 ghi:
SHIPMENT:

e L atest date of shipment: Mid. Mar, 98 (L/C must be received by the
Seller not later than Mar. 07, 08).

o Partial shipment: not allowed.

e Transhipment: not allowed.

e Port of Shipment: any New Zealand Port.

e Port of Destination: Hochiminh City Port, Vietnam

e Notice of Shipment: within 5 working days after the departure date of
cargo vessel, the Seller shall notify by fax to the Buyer following shipping
particulars:

- Vessel’s name and nationality — Contract No.

- Total amount of contract — B/L No. and B/L date.

- Port of loading and port of destination.

- Date of shipment — ETD and ETA.

e FAXTOBUYER THE COMPLETED DOCUMENT.

Cha y: khi mua ban hang hoé voi s6 luong 16n, phai thué tau chuyén,
cac bén con phai thong nhat véi nhau thém vé diéu kién thué tau va phuong thirc
giao hang. Nhitng noi dung nay phai théng nhat véi ndi dung ghi trén hop dong
thué tau duoc ky két giira nguoi van tai va ngudi thué tau.

VD: hop dong XK 20.000 tan gao tir Viét Nam di 4n Do, theo diéu
kién FOB cang Sai Gon, trong diéu khoan Giao hang co ghi:

Loading terms:

At the loading port, the cargo will be loaded at the rate of 2,000MT per
weather working days of 24 consecutive hrs, Sundays and Holidays excepted even
if used (WWDSHEXIU). If the NOR is presented before noon, laying time to
commence at 13:00 o’clock at the same day. If the NOR tendered in afternoon but
during office Hrs (from 1.30 P.M to 4.30 P.M), the laytime to commence from
8:00 on the next working day. Dunnage to be for Buyer’s/Shipowner’s account.

Demurrage/Despatch as per Charter Party.
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Tai cang bdc hang, hang hoé s& dugc bdc 18n tau theo ty 1& 2.000
tan/ngay theo diéu kién WWDSHEXIU. Néu ban thdng bao tau di sin sang dén
trude 12h trua thi thoi gian xép hang I1&n tau duoc tinh tir 13 gio cling ngay. Néu
ban thong béo tau da sin sang dén sau 12h trua nhung trong gio lam viéc (T
1gi630 dén 4gid40 budi chiéu), thoi gian xép hang Ién tau s& duoc tinh tir 8 gio
sang ctia ngay 1am viéc ké tiép. Vat chén 16t dugc tinh cho ngudi mua hodc chit
tau.

Piéu kién thudng, phat nhu trong hop dong thué tau.

Article 6: Settlement/payment ( Piéu 6: Thanh toan).

Incoterms quy dinh nghia vu ngudi ban phai giao hang dung nhu hop dong
va dugc thanh toan, nghia vu ctia ngudi mua la phai nhan hang va thanh toan cho
nguoi ban. Vi vay ciing nhu diéu khoan giao hang, diéu khoan thanh toan gitr vi
tri rat quan trong trong hop dong ngoai thuong, vi né lién quan truc tiép dén
quyén loi cta ca hai bén. Do vay khi ¢dam phan ky két hop dong ngoai thuong vé
diéu khoan thanh toan cac bén can phai théng nhat nhiing ndi dung chinh dudi
day.

1. Déng tién thanh todn: co thé tring véi dong tién tinh gia, c6 thé khac voi
ddng tién tinh gid. Néu cd sy khac biét thi phai quy doi trén co so ti gia duge cong
bd & ngan hang ngoai thuwong va phai dugc ghi rd trong hop déng. Théng thuong
thi dong tién thanh toan va déng tién tinh gia tring véi nhau va I1a cac dong tién
manbh.

2. Phuong thire thanh toan:

.Trén thi trudong thé gisi hién nay ngudi ta thuong ap dung mot sd phuong
thire thanh toan sau day.

- Thanh toén tién mat.

- Thanh toan chuyén tién ( bang thu hay bang dién)

- Thanh toan nho thu

- Thanh toan tin dung ching tur.

K¥ thuat tbanh toan cac phuong thirc nay hoc sinh sé dugc hoc trong mén
thanh toan quac té.

MJi phuong thie thanh toan déu cé nhimg diém loi va bat loi cho ngudi ban
hozc ngudi mua. Do vay tuy thudc mdi quan hé, gia trj va thoi han thuc hién hop
ddng ma céc bén théng nhét lya chon phuong thirc thanh todn nao cho phtl hop,
thuan tién va dam bao quyén loi cho cac bén tham gia hop dong.

Mudn lya chon mdt phuong thire thanh toan hop ly trong qua trinh mua ban
trao d6i hang hoa v&i nude ngoai, ngoai viéc nam vimng cac quy trinh nghiép vu
mdi thuong nhan con phai biét van dung chding mot cach linh hoat, ing xr nhanh
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trong nhleu trueong hop vi nghiép vu thanh toan quoc té 1a mot nghiép vu rat phu’c
tap, néu gip phai céc d6i tac khong trung thuc, 6 nhleu thi doan thi rat d& roi vao
by cua ho va sé& kho cd thé tranh khoi tinh trang tién mat tit mang.

Khi lya chon cac phuong thic thanh todn cac thuong nhan can xem xét
nhiing can cu sau day:

a. B¢ an toan trong thanh toan.

D¢ an toan trong thanh toan duwrgc xem xét trén 2 yéu to:

- Thoi han thanh toan cang dai do an toan cang thap do yéu to lam phét hogc
do bién dong cua ti gid

- Néu khdng dé phong nhimng rai ro thudng gip trong thanh toan nhu sy lira
dao cia ban hang, nang luc tai chinh ctia nhitng nguoi c6 lién quan, nhu: ngan
hang bao lanh,ngan hang m¢ L/C, ngan hang nho thu.v.v. thi do an toan trong
thanh toan cang thap.

b.Chi phi dich vu.

V6i nhitng phuong thue thanh toan khac nhau thi chi phi dich vu trd cho
ngan hang cling rat khac nhau, do vay nhan to nay ciing phai duge can nhac can
than néu khdng chi phi dich vu s€ lam tiéu tan loi nhuan cta thuong vu.

c. Tri gia cua 16 hang.

Tri gia cua 16 hang cang 16n thi rai ro cang cao.

d. Quan hé cac bén

Quan hé truyén théng lau dai, 1au dai gitr uy tin trong kinh doanh sé& cho céc
thuong nhan giam bat rui ro trong thanh toan.

3.Ngan hang phuc vu xudt nhdp khau (Seller s bank/ Collecting
bank/advising bank)

Ghi r0 tén dia chi cua ngan hang tham gia vao qua trinh thanh toan tién hang
(thu ho tién, chuyén ho tlen giir ho tién ,thdng bao vé két qua mo L/C va nhén
tién, ngan hang mo L/C néu thanh toan bang L/C) Cac bén tham gia hop can chd
y cung cap day du nhitng chi tiét vé ngan hang nay va tai khoan dé bao vé quyén
loi ctaa minh trong thanh toan.

4 Thoi han thanh toan (Time of payment)

Khi ¢am phéan vé thoi han giao hang cac bén co thé thong nhat voi nhau theo
mdt trong nhiing cach sau: Tra tién trude, tra tién sau, tra tién ngay khi giao hang
hozc thanh toan theo phuong thitrc hdn hop( tra truéc mot phan, tra ngay mot
phan, va phan con lai s& thanh toan sau khi giao hang mot khoang thdi gian nao
do)
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.a. Nguwoi mua tra tién trude khi ngueoi ban giao hang cé thé xday ra 2 truong
hop:

+ Ngudi mua giao trudc mot khoan tién tir 50% dén 100% tong gia tri 16
hang: cach nay ap dung khi nguoi mua can khan cap mot loai hang hoa nao do
hozc khi nguoi ban gip khé khin vé tai chinh khdng du kha ning tu thye hién hop
ddng hodc dbi trong mua ban 1 loai hang hod doc quyén. Tuy theo tinh chat cia
timg thuong vu ma gia ca cd thé thap hon ma ciing c6 thé cao hon gia thi truong.

Phuong thtrc ndy chi nén dung khi hai bén c6 méi quan hé than thiét nhu: ban
hang truyén thdng hodc quan hé giita cng ty me va cac cong ty con hoic chi
nhanh & nudc ngoai, hodc giira cac bén dbi tac phai co su tin cay tuyét d6i. Boi vi
v6i cach thanh todn nay thi rai ro dbi véi ngudi mua cao hon nguoi ban.

+ Ngudi mua giao cho ngudi ban mot sb tién tuong duong vi mot phan gia
tri 16 hang ( khoang 10%) gia tri con goi 1a tién dit coc dé thyuc hién hop dong:
Céch nay duoc ap dung khi ca hai bén ciing mudn hop dong phai dugc thuc hién
mot cich chic chin va nha xuét khau coi khoan tmg trude ndy nhu mot vét bao
dam cho viéc nhan hang va thanh toan ctia nguoi mua.

b.Thanh toan ngay: Bang tién mit thuong dugc ap dung trong truong hop
budn ban tiéu ngach ( 1a hinh thire budn ban trao doi gitta cac thwong nhan hai
nudc vung bién gidi véi gia tri trao doi thap, thuong la dudi 1000 USD).

Trén thi truong thé gidi ngudi ta chdp nhan tra tién ngay khi st dung
phuong thirc D/P trong phuong thirc nho thu hodc L/C at sight trong phwong thire
tin dung ching tir. Tra ngay ¢ day duoc hiéu la tra ngay khi nhin thay h01 phiéu
doi tién, c6 nghia 1a sau khi giao hang ngudi ban s& 1ap héi phleu yéu cau ngudi
mua thanh toan ngay khi nhan dugc hoi phleu ( khi nhin thay héi phiéu). Khoang
thoi gian ké tir khi ngudi ban ky phat hbi phiéu cho dén khi nhan dugc giay béo c6
tir ngan hang kéo dai it nhat 1a 21 ngay.

¢ Tra tién sau: Doi véi nhitng 16 hang c6 gid tri 16n bén ban thuong chap
nhan cho bén mua tra tién sau thdng qua phuong thire D/A trong phuong thitc nho
thu hoac Usance L/C trong phuong thtrc tin dung ching tir. Theo cach nay thi sau
khi guri hang cho bén mua bén ban 1ap bo chimg tir nho thu nho ngan hang thu ho
tién tir ngudi mua theo chi thi nho thu hodc 1ap b chimg tir thanh toan theo quy
dinh trong L/C giri dén ngan hang mé L/C yéu cau chip nhan thanh toan. Khi
nhan dugc ching tir nho thu hodac nhan dugc chung tir thanh todn ngéan hang yéu
cau nguoi mua dén ngan hang ky héi phiéu chép nhan tra tién va giao ching tir
cho nguoi mua di nhan hang. Ngudi ban ¢6 thé dung bo ching tir da dugce ngudi
mua chap nhan tra tién dé the chap vay von tai ngan hang hodc chiét khau véi mot
ngan hang nao do dé lay tién ngay.

Picu 7: Chirng tir giao hang (necessary documents/document
requirement/negotiation documents)
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Muc ndy yéu cau NB phai cung cip cho NM nhimg chimg tir chirg minh
viéc da giao hang cho ngudi van tai nhu hai bén di thoa thuan. Néu bo chimg tir
NB xuét trinh 1a day du va hop 1¢ méi duoc thanh toan bai NM hozc ngan hang
phuc vu NM. Trong nhiéu trudng hop, do khong théng nhét trudc véi nhau ve
viéc chuan bi b chimg tir. NB cung cap cho NM khong du nhung chung tur can
thiét, gay kho khan cho NM trong vi¢c nhan hang; ngoai ra con gay tén kém thoi
gian va tién bac cua hai bén do phai diéu chinh, bd sung chimg tir sau khi giao
hang.

Nhitng chimg tir can thiét ma NB bt budc phai giri cho NM hoic ngan hang
phuc vu NM:

- Héi phiéu (Bill of Exchange)

- Van tai don (Bill of Lading/Airwaybill/Railwayhbill...)
- Hoa don ban hang (Commercial Invoice)

- Bang ke chi tiét hang hoé (Packing List)

- Gidy chtng nhan sfS luong, chat luong hang hod thyc giao do ngudi san
xuat Xac nhan dam bao vé luong hang mua ban (Certificate of Quantity/Certificate
of Quality)

S6 lugng mdi loai chimg tir (bao nhiéu ban chinh, bao nhiéu ban phu) va gui
to1 dau s€ do hai bén thoa thuan khi dam phan dé ky hop dong

Tuy theo tinh trang hang ho mua ban va tinh chat clia cudc trao doi, ma NB
phai cung cap cho NM thém nhirng ching tir Khac (néu cd yéu cau) nhu:

- Giay chimg nhan bao hiém do cong ty bao hiém cap (néu ban hang theo gia
CIF hoac CIP).

- Gidy chimg nhén xuét xir hang hoa do co quan chuyén mén cua chinh phu
nudc XK cap (Certificate of Origin — C/O0

- Gidy chimg nhén kiém tra, gidm dinh hang hoa do co quan chuyén mén cap
(khi hang hoa la thuc pham, thudc chita bénh, may moc — thiét bi...)

- Giay phép xuét nhap khau, néu 1a hang chiu sy quan Iy cta nha nudc.

MBbi loai chimg tir mang Y nghia khac nhau trong bo hé so thanh toan...... Vi
vay sau khi giao hang nha XK phai kiém tra k¥ trude khi gui chimg tir cho NM va
NM ciing phai ki€ém tra k§ khi nhan dugc bd ching tir nguoi ban chuyén deén.

VD: Piéu khoan thanh toan ciia hop dong mua/ban gita NM 12 VN va NB 12
HK dugc ghi:

Mode of payment and necessary documents:
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By Irrevocable L/C at sight for full contractual value in favour of HK Ltd
(4002 Central Plaza 18 Harbour rd ( HK) Account No............. through The
Hongkong & Shanghai Banking Corp. Ltd, 1 Queen’s rd, Central Hongkong.

TTR acceptable 100% pct of the value of certified loaded quantity payable on
presentation of the following documents:

+ Negotiation documents:
3 originals clean on board ocean B/L.
3 originals of singed commercial invoice

3 originals of certificate of origin issued by Chamber of commerce of New
Zealand.

3 originals of certificate of quality/ Quantity issued by manufacturer
3 originals of detailed packing list

1 original &2 copies of insurance certificate covering “ All risk”with 110%
invoice value claim payable at Bao Viet Hochiminh city.

1 copy of advising fax
+ Special instructions:
Third party’s document are acceptable.

2.3.2: Céc diéu khodn tdng cwong sw rang bubc tréch nhiém céc bon.

Avrticle 8 Packing and marking( Pié¢u khoan 8: Bao bi va ky m4 hiéu)

+ Packing: Trong hoat dong thuong mai, bao bi gitr mot vi tri rat quan trong
Vi N0 ¢0 nhitng chirc nang sau day:

- Chira dyng hang hoé theo tiéu chuan don vi

- Bao vé hang ho4, tranh nhiing ton that thiét hai do tac dong cia mdi trudng
bén ngoai, cta tu nhién hodc do nhimg hanh don cb ¥ ctia con nguoi

- Lam tang gi4 tri ctia san pham do tinh thim my cua bao bi

- Goi y, kich thich nhu cau ngudi tiéu dung

- Huéng dan ngudi tiéu dung cach sir dung hang hoa

- Phan biét hang hoa ctia hop dong nay véi hang hod cua hop dong khac

Chinh vi vay viéc cung cap bao bi la yéu cau khdng thé thiéu ddi voi doanh
nghiép ndi chung va dbi véi thuong nhan kinh doanh xnk néi riéng do do khi
thuong thao hop dong ngoai thuong cac bén can thoa thuan diéu khoan nay mot
cach can than. Vé diéu khoan nay trong hop dong ngoai thuong nguoi ta thuong
quy dinh theo 2 céach:

Cach 1: Quy dinh chung chung, chang han: Bao bi phai phu hop véi tinh
chat hang hoa, phuong tién van chuyén va theo tiéu chuan xuat khau, do ai cung
cap (ngudi ban hay nguoi mua) phai quy dinh cu thé trong hop dong.

Cach thir 2: Quy dinh cu thé:
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Trong hop ddng phai néu rd cac yau cau vé bao bi nhu:

Yeéu cau ky thuét cua bao bi

Nghia vu cung cap bao bi

Loai bao bi

Chét liéu san xuét bao bi

Tiéu chuan bao bi

Chi tiét hudng dan sir dung bao bi

Phai ghi rd trong lugng, khéi luong tinh va khéi luong ca bi.

+ Marking: La nhitng ky hiéu, hang chit ghi bén ngoai c4c loai bao bi dé
hu’orng dan cong tac giao nhan, van chuyén va bao quan hang hoa. Trong hop dong
cac bén ciing rat can phai quy dinh rd nhimg yéu cau vé ky ma hiéu, dé la:

- Pugc viét bang son hoac muc khdng phai, khéng nhoé

- Phai dé doc, dé thay

- Kich thudc ctia ky ma hi¢u thuong > 2cm

- Khéng gay anh huong dén pham chat hang hoa

- Phai dung muc mau den hodac mau tim véi hang hoa théng thuong, mau do
v6i hang hod nguy hiém, mau da cam véi hang hoé doc hai

- Phai dugc viét theo thir ty nhét dinh

- Phai duoc ké it nhat trén 2 mat giap nhau, théng thuong nguoi ta ké trén 3
mit phang theo phuong thang dimg cua bao bi.

Article 9 — Penalty (Piéu 9 — Phat va bdi thwong thiét hai):

Vi diéu kién ndy cac bén s& thoa thuan nhitng bién phap trimg phat khi hop
ddng khong thyuc hién duge do 18i cua mot trong hai bén:

- Nhiing truong hop s€ bi phat:

+ Cham giao hang

+ Giao hang véi so luong va chat lugng khong phi hop véi qui dinh cua hop
dong

+ Cham thanh toan

+ M L/C cham hon qui dinh so véi hop dong

+ Cb tinh vi pham hop déng, don phu:ong huy b6 hop dong...

- Mtic d6 phat, bdi thuong thiét hai: c6 thé chon mot trong nhitng cach:

+ Qui dinh phat bang mot sd tién cu thé

+ Thong nhat mot ti 16 ndo do trén tong gié tri hop dong.

Article 10 — Insurance (Piéu 10 — Béo hiém)

Bao hiém (kinh t&) 12 mot hoat dong kinh té nham muc dich phan chia
ton tht va bao dam von kinh doanh cho chu doi tuong dugc bao hiém. Trong kinh
doanh hang hoa ngoai thuong hau hét hang hoa dugc chuyén cho bang duong
bién, nén cang can phai c6 bién phap hitu hi¢u nham bao vé quyén loi cta chi
hang. Vi vay, ban nén mua bao hiém cho hang hoé caa minh.

Trudc day, cac doanh nghiép Viét Nam do thiéu von va chua hiéu rd tac
dung ctia bao hiém nén chwa chi trong 1am dén cong tac bao hiém. Ngay nay, c6
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nhiéu nguoi nhan théy tac dung cua bao hiém nén da thay ddi quan niém “nhuodng
quyén mua bao hiém” cho ddi tac nuée ngoai. VI vay trong hop ddng can ghi rd ai
la nguoi mua bao hiém va diéu kién bao hiém can mua.

Article 11 — Claim (Piéu 11 — Khiéu nai):

Khiéu nai 12 phuong phép giai quyét cac tranh chap bang thuong luong truc
tiép giira cac bén c6 lién quan véi nhau nham thoa man (hoic khdng thoa méan)
yéu cau cua bén khiéu nai. Vi vdy trong HDNT nguoi ta thuong ghi thém diéu
khoan nay dé quyén loi cac bén duoc bao dam mot cach an toan hon; dong thoi
giit duge mdi quan hé tot dep giira cac bén co lién quan.

Khiéu nai c6 y nghia rat 16n trong hoat dong ngoai thuong vi nhirng ly do sau
day:

Thir nhét: khiéu nai kip thoi s€ bao v¢ quyén loi cho ngudi khleu nai; vi néu
nguoi bi khiéu nai thoa man yéu cau cua nguoi khiéu nai tirc 1a quyén loi caa bén
khiéu nai dugc phuc hoi, do d6 bao dam qua trinh kinh doanh ctia doanh nghiép.

Tht hai: théng qua khiéu nai 6 thé danh gia duoc uy tin caa d6i phuong dé
lam co s& cho qué trinh xay dung méi quan hé sau nay.

Thir ba: khiéu nai con 1 co so dé toa &n hoic trong tai chip nhan don kién dé
xét xtr néu trong HP qui dinh khiéu nai 1a budc bat budc trudc khi dua ra trong
tai.

Trong hop ddng, cac bén s& qui dinh nhitng trudng hop ndo NB c6 thé khiéu
nai NM (hoac nguoc lai); trinh tu khiéu nai; thoi han ndp don khiéu nai; quyén
han va nghia vu cta céc bén khi dua ra khiéu nai; cac phuong phép diéu chinh
khiéu nai. ..

Article 12 — Arbitration (Piéu 12 — Trong tai)

Néu giai quyét tranh chap gitra cac bén bang thuong lugng, khiéu nai khdng
thanh, co thé dua vu viéc ra Trong tai dé dugc phan xt. Phan xét cua trong tai sé
la quyét dinh cudi cing ma cac bén phai chap hanh. Vi vay diéu khoan trong tai
cling nén dua vao hop dong dé mot mat cac bén thay rd trach nhiém hon trudc
phap luat; mat khac c6 co s& dé bao vé quyén loi néu xay ra ton that, tranh chap.

Nhitng noi dung dé cap dén trong diéu khoan nay:

- Nguoi dimg ra phan xu dé giai quyet tranh chéap giita céac bén la Toa an
qudc gia hay Trong tai kinh té; Trong tai qudc té hay Trong tai quéc gia...Trong
mua ban ngoai thuwong ¢ Viét Nam, nha kinh doanh XNK thuong hay chon trong
tai phan xir 1a Trong tai qudc té Viét Nam.,

- Luat ndo s€ dugc ap dung trong viéc xét xur

- Pia diém tién hanh giai quyét tranh chap

- Cam két chap hanh tai quyét ctia cac bén

- Phén dinh chi phi trong tai (thuong la bén thua kién phai chiu)...

Chang han c6 thé viét:

In the course of executing this contract, all disputes not reaching at amicable
agreement shall be settled by the Arbitration Committee of Vietnam under the
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rules of The International Chamber of Commerce of which awards shall be final
and binding both parties. The fee for the arbitration and other charges shall be
born by the losing party, unless otherwise agreed.

Article 13 — Force Majeures (Piéu 13— Bat kha khang): Trong thuc té khi
thuc hién hop dong ¢ nhiing tinh hudng xay ra ngoai kha nang dy kién cua céc
bén, gay nén nhitng ton that khdng thé tranh khoi cho hang hoé; chiang han nhu
thién tai bat ngd, hoa hoan hodc nhitng hanh vi ctia con ngudi, ctia chién tranh 1am
thiét hai hang hod...Nhiing ton hai ngoai dy phong nay duoc coi Ia Bat kha khang
va cac bén co the dugc mién trach (Immunlty Llablllty) Dé khodng bi quy trach
nhiém khi ¢6 tén thit hang hoa ngoai ¥ muon, cac bén ciing nén ghi vao hop dong
diéu khoan nay. Tuy nhién can thong nhat vé T6 chirc cip chung chi gidm dinh
Bit kha khang dé d& phan xur khi xay ra ton tht.

Néu bi khiéu nai ban ciing nén c6 gang dua ra cic bang chimg dé ching
minh minh & trong tinh trang bat kha khang.

Avrticle 14 — Inspection (Piéu 14 — Kiém tra):

Kiém tra hang hod XNK c6 thé xuat phét tur:

+ Y&U ciu ctia nguoi ban

+ Y&U ciu cta nguoi mua

+ Y&u cau cta Chinh pha hoic co quan chuy@n mén

Vi vay diéu khoan nay d6i khi ciing tré nén can thiét, dic biét trong trudng

hop kiém tra chat luong hang XNK 12 yéu cau bat budc dé dap tng mot nhu cau nao
d6 tir phia chinh quyén nuéc XK hoic nudec NK nhu: kiém tra luong thuc, thuc
pham, ca phé, thudc chira bénh, thiét bi. ..

Hang hoa dugc kiém tra boi ngudi XK hodc nguoi dai dién ctia nha XK, 13
mot viée 1am can thiét khach quan dé som phat hién nhing sai sot lam anh hudng
dén chat luong hang XK va kip thoi diéu chinh, sira chita san pham.

Tuy nhién trong nhiéu truong hop, van can ¢6 su kiém tra chi tiét tir phia nha
NK hodc nguoi dai dién ctia nha NK (hodc mdt t6 chirc gidm dinh chuyén mon) dé
bao dam rang NB giao hang dtng theo yéu cau ctia NM va tuan theo luat phap
nuée nhap khau. Trong truong hop ndy hai bén phai chi dich danh nguoi cép gidy
chtng nhan kiém tra.

VD: Diéu khoan KIEM TRA ctia hop dong mua/ban gitra NM 1a bén Viét

Nam va NB la nha XK Hong Kong dugc ghi:

Manufacturer’s inspection at Loading Port shall be final. In case, if any
difference from quantity and/or quality of this contract. The Buyer should claim
within 40 days from the date of final discharging within Vinacontrol’s report and
the Seller should investigate the claim within 15 days from the date of submitting
claim letter. After confirrming within 15 days the Seller should settle the claim.

Article 15 — Other Claus/Generalities (Piéu khoan chung/Piéu khoin
khac): Trong diéu khoan nay cac bén ghi chd nhitng noi dung mudn thém vao
nhung khong nam trong nhiing diéu khoan ké trén, chang han nhu thoi gian, dia
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diém lap hop dong, ngén ngir st dung trong hop ddng, s6 ban ¢ hiéu luc phép
luat va s6 ban mdi bén giir dé thyuc hién hop dong. ..

Ngoai ra tuy theo tinh chét cua thuong vu, néu thay can thiét nguoi ta con
thém vao nhimng diéu khoan:

Article 16 — Guarantee (Piéu 16 — Bao dam/Bio hanh/Bao tri):

Khi can c6 sy bao dam ctia mot bén vé mot yéu cau nao do trong thuong vy,
hai bén can ghi chép diéu nay thanh vin ban; chang han Bao dam ctia NM cung
cp bao bi dung tiéu chuan k¥ thuat, ding miu m theo tiéu chuan XK; bao dam
cung cap nhiing dich vu can thiét sau khi giao hang cia NB...hodc trong truong
hop mua bén thiét bi thi 161 cam két bao hanh dinh ky cho thiét bi cua NB ciing
phai dugc ghi chép vao day:

+ Thoi han hay tiéu chuan bao hanh

+ Chi phi bao hanh

+ Chi phi dich vu khac phuc vu cho viéc bao hanh...

Article 17 — Training (Piéu 17 - Pao tao): Néu trong thuong vu c6 yéu cu
vé dao tao nhan vién, dam bao kha ning st dung hang ho& do NB cung cap, hai
bén phai thoa thuan:

+ S6 lugng nhan vién duogc dao tao.

+ Chi phi dao tao do NB hay NM chiu

+ Thoi gian va dia diém dao tao nhan vién

+ Tai liéu k¥ thuat do NB cung cép...

+ Két qua sau dao tao (trinh do nguoi duoc dao tao, bang cap dat dugc...)

Avrticle 18 — Installation — Test run — Commissioning (Piéu 18 — Lip dat
— Chay thiwr — Nghiém thu):

Trong truong hop mua bén thiét bi hodc chuyén giao cong nghé mang tinh
chét phuc tap, can phai c6 giai doan thir nghiém trudc khi dua vao sir dung, NB ¢6
trach nhiém lap dit, van hanh thir thiét bi...; néu thay hoan hao méi 1am bién ban
ban giao cho NM.

Article 19 — Confidentiality (Piéu 19 — Bao mat): Diéu khoan nay nhiam
rang budc cac bén giit bi mat vé cudc mua ban — trao doi vi mot ly do nao do;
chiang han bao vé bi quyét ki thuat; giit bi mat vé gia ca; quyén so hitu cong
nghiép...

Article 20 — Patent right (Piéu 20 — Vi pham bén quyén): D¢ tranh tinh
trang sur dung ban quyen ctia ngudi khéc trong mua ban san pham hoic trong hop
dong gia cong, dleu khoan nay dua vao hop déng nham rang budc cac bén tuan
tht phap 1énh vé ban quyén va cd trach nhiém véi nhau khi thyc hién hop dong.

Article 21 — Termination of the contract (Piéu 21 — Cham dirt hop
dong):

Mot s6 truong hop co thoi gian thuc hién hop dong dai (vi du c6 nhitng hop
ddng gia cong thuc hién trong 5 — 7 nam) thuong phai ¢ diéu khoan nay dé rang
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budc trach nhiém céc bén cho téi khi NB, ngudi cung cap dich vu hoan thanh tét
nghia vu cia minh. Vi vay, cac bén nén thong nhat vai nhau vé thoi gian va diéu
kién cham dut hop dong.

COU H4I UN TaP CHwoNG 2.
1. Hay cho biét khai niém vé hop dong ngoai thuong va cac trudng hop ngoai 18
theo quy dinh cta Viét nam. Diéu kién hiéu lyc ciia mot hop dong ngoai thuong
2. Hay trinh bay tdm quan trong va phuong phap quy dinh diéu khoan tén hang
trong cac hop dong mua ban ngoai thuong.
3. Bé quy dinh sb luong hang trong cac hop déng mua ban qudc té ngudi ta can
cha y nhiing gi?
4. Trong viéc mua ban hang hoa qudc té ngudi ta thudng dung nhyiing loai rrong
luong nao? Cach xac dinh trong luong d6? Trong luong dé thuong duoc xac dinh
o dau?
5. Hay trinh bay cac phuong phap quy dinh pham chat hang hoa trong cac hop
dong ngoai thuong
6. Piéu khoan bao bi hang hoa thuong bao gom nhim noi dung gi?
8.Thé nao 1a trudng hop bat kha khang ? Hau qua nao s¢ xay ra néu gap truong
hop bat kha khang? Cach quy dinh truong hop bat kha khang trong hop dong
ngoai thuong.
9. Incoterm 1a gi? Khi sir dung Incoterms nguoi ta can chi y nhitng gi?
10. Hay trinh bay nghia vu ctia cac bén theo cic nhom diéu kién (E,F, C, D)

CHUONG 3.
CHUAN BJ GIAO DICH, TIEN TOI Ki KET
HOP BONG NGOAI THUONG.

3.1. NHPNG CENG VIEC TRUOC KHI GIAO DICH.
3.1.1.Chudn bi giao dich: Hoat d6ng kinh doanh doi ngoai phirc tap hon rat
nhiéu so v&i kinh doanh doi néi vé rét nhiéu 16, chéng han nhw; ban hang o
coch xa nhau, phdi chiu sw diéu tiét cta nhiéu hé théng phdp luét, he théng
tién té - tai chonh khéc nhau. Do dii trude khi bwée vao giao dich can phai
chuén bi chu doo. Cung viéc chuén bi thweorng bao gOm

1. Nghién ciru tiép can thi truong.

a. Nhdn biét hang hoa.

Hang hod mua béan phai tim hiéu k¥ vé khia canh thuong pham dé hiéu rd gia
tri, c6ng dung, nim dugc nhitng dic tinh caa N6 va yéu cau cua thi trudng vé hang
hoa do.

Pé chu dong giao dich can nam vimg duoc tinh hinh san xuat mat hang d6
nhu thé ndo, va ¢ gang phai biét duoc mat hang dang lua chon dang ¢ giao doan
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nao cua chu ky sdng cua nd trén thi truong (theo ly thuyét vong doi san pham ).
NGi t6m lai ¢ budc ndy can phai nim dugc kha ning cung va cau cta mat hang
dinh Iya chon trén thi truong dinh tham nhap.

b.Nédm viing thi truong nwdc NGoa.

bay la mét viée cuc ky quan trong d6i v6i nhimg don vi kinh doanh xuat
nhap khau . Nhing noi dung can phai nam vimng khi nghién ciru thi trudng nuéce
ngoai
+ Nhitng diéu kién chinh trj.

- Thuong mai n6i chung

- Luat phap va chinh sach budn ban

+ Piéu kién tién té va tin dung

+ Piéu kién van tai va tinh hinh gia cudc

C. Lwa chon khach hang:

Két qua cua hoat dong kinh doanh xuét nhap khau phu thudc rat nhiéu vao
khach hang. Nhiéu khi trong cing nhitng diéu kién nhu nhau nhung giao dich voi
khach hang nay thi thanh cdng ma giao dich vai khach hang khéc lai khdng thanh
cong. Vi vay mot trong nhirng nhiém vu quan trong cua mét don vi kinh doanh
xuat nhap khau 14 phai luc chon khach hang ma khi giao dich voi ho kha ning
thanh cdng cao nhat. Vé van dé nay nguoi ta thudng ding 2 phuong phép diéu tra
vé khach hang.

+ Diéu tra qua tai liéu sach béo
+ Diéu tra tai chd.
3.1.2. Lap phworng on kinh doanh : Bao gbém.

a. Danh gia thi truong va thuong nhan.

-Xem xét, phan tich va r(t ra nhitng nét tong quat thuan loi va kho khin
trong kinh doanh

b. Lira chon mdt hang, thoi co, diéu kién V& phwong thire kinh doanh.

c.Pé ra muc tiéu: S& ban bao nhiéu hang, véi gid ca bao nhiéu, thAm nhéap
vao thi truong nao.

d.Dé ra nhitng bién phap thiee hién: Trong d6 c6 nhimg bién phap thuc hién
trong nudc, nhitng bién phap thuc hién & nude ngoai.

e. So' bg danh Qi hiéu qua kinh ¢é cta viéc kinh doanh théng qua cac chi tiéu
khac nhau, trong d6 chi yéu:

+ Chi tiéu ty sudt ngoai té( xudt khau va nhdp Khau):

TSNT,, = DT(NT) TSNT,, = DT(ND)
CP(VND) CP(NT)
+ Chi tiéu thoi gian hoan von Pdy 1a thoi gian ma nha kinh doanh thu vé
duogc toan bd so6 von bo ra dé kinh doanh. S6 von nay bao gom ca von tu ¢ va
von di vay.
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Néu goi C 1a vbn bo dé kinh doanh, P 12 doanh loi, K 1a mic khau hao, R 1a muc
hoan tra von va l&i vay ngan hang, t thoi gian hoan von dugc tinh nhu sau:

B C
P+K+R

+ Chi tiéu 1y suar doanh lpi: P’ Pay la muc % doanh loi dem vé $0 v6i s
von bo ra ban dau . Néu goi C la von bo ra, P la doanh lgi cua qua trinh kinh
doanh thi ty suat doanh loi P’ la:

P

P'=—%
C

+ Chi tiéu diém hod von: La thoi diém ma tong chi phi kinh doanh bang
tong doanh thu.

- Tai diém hoa von.

Trong d6: P: La gia mot don vi san phim
X: S6 lwong san pham ban dugc, thi doanh thu s& 1a: P.X

f: Chi phi ¢6 dinh
v: Chi phi kha bién cho mét don vi san phim

Goi S la tong doanh thu ban hang: S=P.X

v la chi phi kha bién , thi tong chi phi kha bién sé& la: V= vX

Ta c6 thé suy ra doanh thu hoa von sé la:

S=V=f+ VX=P.X = P.X=f+ vX = f=PX - vX = X=f/P-v.

TO6m lai ndi dung phuong &n kinh doanh thuong bao gom nhiing diém sau:
Nhan dinh tinh hinh hang hoa, thi truong va khach hang, du doan xu hudng thi
truong va thuong nhan, muc tiéu (tdi da va tdi thiéu) bién phép, hanh dong cu thé,
so bo danh gia hiéu qua.Sau khi phuong an di duoc dé ra don vi kinh doanh phai
c¢d gang thuc hién phuong an.

3.1.3. Coc phuwong phop kiém tra va tonh gié hang xuat nhap khau.

Gia ca la yeu t6 quan trong trong giao dich ngoai thuong vi vy khi chuan bi
dam phén ky két hop dong nguoi kinh doanh xuét nhap khau phai tién hanh kiém
tra va tinh gia.

a. Quy dan gia: Viec quy dan Qié c0 thé gom:

1. Quy dan gla vé clng mot don vi do luong

2. Quy ddn ve cung don vi tién té

3. Quy ddn vé ciing mét diéu kién co sé giao hang.

Vi du: tir gid FOB - CIF hoac tir gia CIF - FOB.

4. Quy dan vé mat bang thoi gian: Do gia ca hinh thanh & cac thoi gian khac nhau
cho nén chi sb gia ca rat khac nhau. Néu goi P1 I gia hién tai va Po l1a gia thoi ky
gdc, goi 11 1a chi s6 gia hién nay va lo 1 chi s6 gia thoi ky gbc, ta co:
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o p1—Po T

Po lo lo

5. Quy dan vé diéu kién tin dung: Giira gia hang thanh toan ngay véi gia hang c6
tin dung( gid mua chiu)

b.Lwa chon Cac phwong phap kiém tra va tinh gia
1. Phuong phap so sanh: bay la phuong phap dbi Chleu c4c chi tiéu vé ky thuat va
vé thuong mai ciia mot mat hang dé rat ra két luan vé gia ca.
2. Phuong phap dinh gia tri riéng:
-. Phuong phap gia tri riéng tinh theo trong lwong: Con goi la tri gia trong luong,
la thuong so gitra gia may va trong lugng cua may.
-. Gié tri riéng tinh theo cong sudt: La gid tri cia mot kw, mot tan hoi, mot tan
trong tai.
3.Phwong phap tinh gia phong ching:

Péi voi nhitng hang hod nhap khau 1an dau tién, khong co tai liéu dé ap dung
hai phuong phap néu trén thi nguoi ta dung céch tinh phong chung trong viéc
kiém tra va tinh gia.

Nhin chung, khi tinh toan gié ca, don vi kinh doanh can xem xét toan dién.
Thuc té, van dé gia ca 1a van dé rat quan trong nhung nhiéu khi nguoi mua lai
chon hang co6 gia cao

3.2.QUANG CAO VA NHAN HIEU HANG HOA TRONG NGOAI THUONG.
3.2.1. Khoi niém va muc déch quang coo

: Quang c&0 14 sy tuyén truyén, gi6i thiéu vé hang hoa va dich vu nham thu
hit su chll ¥ cta nhitng ngudi ¢6 thé 13 nguoi mua, gay sy thich thi dbi véi hang
hoa va dich vu d6 va cudi clng 1am cho ho trd thanh khach hang thuc té cua t6
chure kinh doanh hang hoa va dich vu do.

T4C dung 0 thé tom tit qua 4 pha:

- A: Attention - Gay su chay.
- I: Interest - Gay su chuy.
- D: Desire - Ham muén.

- A Action - Thic day hanh dong mua hang.
3.2.2. NGi dung va honh thiprc quang coo.
+ V& pham chét, chat luong hang hoa.

+ V& hiéu qua cong dung

+ Vé phuong phap st dung hang hoa do
+ Vé dic diém cta hang hoa do

+ Vé diéu kién mua ban va gia ca.

+ V& céach thuc giri hang .v.v.
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3.2.3.Phworng tién va phwong thirc quang coo.

1. B&o chi, tdp san: Véi phirong tién nay can chl y:

+ Tinh chét cua to béo, tap san.
+ Pham vi phat hanh to béo.
+ Chi phi quang cao dat hay re.

2. CAc logi dn pham

3.Qudng cao ngoai troi

4.Tham gia trién 18m héi cho quoc té.

5. Phét thanh, v tuyén truyén hinh va dién anh.

6.Guri tangpham qua biéu.

3.2.4.. T6 chirc quéng céo.
3.2.5. Nhon hiéu hang hoo.
1.y nghia va tac dung cua nhan hiéu.
+ Poi voi nguwoi san xudt: - Chi rd hang hoa d6 do minh san xuét ra
- Giir uy tin va mo mang kinh doanh.
+ Poi voi nguoi tiéu dung: - Phan biét duge hang hod cua cac hing khac nhau.
- Chon va mua dang hang hoa minh wa dung.
2.Nguyeén fdc cdu tao nhan hiéu hang hoa.

Sang tac nhan hiéu rat phong phu, da dang nhung khéng thé sang tac mot
cach vo nguyén tic. Nhan hiéu c6 thé duoc hinh thanh bang chir, bang hinh vé&
hodc phéi hop ca hinh va chit.

Chu y:Theo tdp quan quéc té khdng nén dung cac logi nhan hiéu hang hod
sau day
+ Gidng quéc ky, quoc huy hay quan ky ctia mot nudc nao do.

+ Huy hiéu hay giong huy hiéu ctiia mot doan thé x4 hoi ndo do
+ Trung hodc giong mdt nhan hiéu da duoc dang ky hoac da duogc dung.
+ Chan dung cua ngudi khac ma chua duoc sy dong Y cta ngudi do.
+ Chan dung hodc tén lanh tu.
+ Dung tén dia ly.
Quy dinh cua Viet Nam

3. Ché dg ddang ky nhan hiéu:

Ché d6 ding ky nhan hiéu khéng hoan toan giéng nhau, ndi chung cé thé
phan thanh 3 loai:

+ Duoc quyen huong do st dung trude nhat.
+ Duge quyen huong nhan hiéu do dang ky trude nhat.

Puogc quyén hudng nhén hiéu néu sau khi dang ky mét thoi gian khéng co ai
khang nghi.

3.3. DPAM PHAN TRONG GIAO DICH NGOAI THUONG.

3.3.1. Khéi niém vé dam phon.

Pam phéan thuong mai 1a qua trinh trao doi y kién cua céc chu thé trong mot
xung dot nham di toi théng nhat cach nhan dinh, thong nhat quan niém, thong nhat
cach xur ly nhimg van dé nay sinh trong quan hé gitra hai hoic nhiéu bén.
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Trong thwong mai nhiing van dé thuong tré thanh noi dung cua dam phan la:
Tén hang, pham chat 50 lugng, bao bi, dong gdi, giao hang, gia ca .v.v.
Pé giai quyét nhimg van dé néu trén trong dam phan thuong ¢ hai cach tiép
can.
+ Tiép can hop tac (cooperative approach)
+ Tiép can canh tranh ( competitive approach)
3.3.2. Coc giai doan dam phon:
1. Giai doan chuan bi dam phan.
Trong giai doan ndy, nha dam phan phai chuan bi k¥ cang vé cac mat sau:
+ Thu thap thong tin.
+ Chuan bj chién lugc
+ Chuan bj ké hoach
2. Giai doan dam phén.
Trong giai doan nay cac bén can phdi thuwc hién cac nguyén tdc:
+ L& phép, lich su
+ Hoa nhd va thién cam.
+ Khong xa voi muc tiéu da dinh
+ Chu dong.v.v.
3.Sau khi dam phan: Sau ¢am phan, can phai to rd thién chi thuc hién nhiing
gi da dat duoc trong cudc dam phan.Tuy nhién, ciing can phai té ra san sang xem
Xét lai mot vai thoa thuan nao do.
Viéc theo di thyc hién can phai c6 so6 sach, tuan ky, di chiéu, kiém diém
cling dbi tac .
Mbi cudc dam phan cd thé coi 1a mot khod hoc va déi véi nhitng nguoi ¢ y chi
cau tién thi mdi 1an déu c6 thé rat ra cho minh nhimg bai hoc dé tu hoan thién
minh, n&ng cao trinh 6 nghiép vu va ban linh trén thuong truong.
3.3.3. Coc honh thire dam phon.
1.Pam phan qua thuw tin.
Thuan loi-
+ Tiét kiém chi phi
+ C6 thé giao dich duoc véi nhiéu khach hang ¢ nhiéu nuéc khac nhau
+ C6 diéu kién can nhac suy nghi tranh thi y kién nhiéu ngudi va c6 thé dau kin y
dinh thuc su cua minh.
Bat loi:
+ M4t nhiéu thoi gian cho doi, d& 1dm mét co hoi mua ban tét.
+ Kho doan duoc ¥ db cua dbi phuong
2. Giao dich dam phan qua dién thoai.
Thuan loi:
+ Nhanh chéng, dang thoi co can thiét
bat loi:
+ Chi phi dién thoai rat cao
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+ Moi thoa thuan chi bang miéng khéng duoc coi 1a bang chimg phap ly néu xay
ra tranh chép.

3. Giao dich dam phén bang cach gdp gé truc tiép.

Hai bén gap nhau truc tiép tao diéu kién cho viéc hiéu biét nhau tot hon va
duy tri duoc quan hé tét 1au dai voi nhau.

Nhung hinh thirc ndy ciing 1a hinh thirc ¢am phan kho khan nhat. Pam phan
tryc tiép doi hoi nguoi tién hanh dam phan phai chic chan vé nghiép vu, tu chi,
phan ung nhanh, nhay.

COU Ho4I UN TaP CHwoNG 3.
1. Tai sao phai nghién ctru thi truong va thuong nhan trude khi giao dich dam
phan? Nghién ctru thi truong va thuong nhan bao gdm nhing ndi dung gi? Va
phuong phap nghién ctru thé nao
2. Ty suét ngoai té 14 gi? Y nghia cia chi tiéu ndy va phuong phap xac dinh no?
3. Phuong an kinh doanh 14 gi? Noi dung cia phuong 4n kinh doanh gom nhiing
gi?
4. Quang céo 1a gi? quang céo cho hang xuat khau nham muc tiéu gi
5. Hi€u qua cua quang céo the hién & chd nao? Hay trinh bay cach xac dinh hiéu
qua ctia quang cao hang xuat khau.
6. Nhén hiéu hang hoa 1a gi? Nhan hiéu c6 tac dung gi? Hay cho biét cac hé thong
dang ky nhan hiéu trén thé gi6i.
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CHUONG 4:

THU'C HIEN HOP DONG NGOAI THUONG
4.1.TRéNH TU THUC HIEN HOP DPONG MUA BAN QUOC TE.

Pé thyc hién mot hop dong xuat nhap khau, don vi kinh doanh xuat nhap khau
phai tién hanh cong viéc trong cac khau sau:

4.1.1.Xin gidy phop xudt nhép khau: Gidy phop xuét nhap kh&u 13 mot bién
phop quan trong dé nha nwéc quan ly hoat dong xuat nhép khau, vé thé sau
khi ky hop JOng doanh nghlep phai xin gidy phop xuat nhap khau dé thuec
hién hop G'Ong di. Do xu thé tw do hoo mau dich qu0c té nhiéu nwéc do
gzam b6t s0 lwong hang hod can phai ci gidy phop xudt nhdp khau, khi xuat
kh&u hodc khi nhép khéu .

O nudc ta hang nam nha nude thudng cong bo danh muc hang hoé khi xult
khau hodc khi nhap khau phai co giay phep xuat khau hodc nhap khau. Danh
muc hang hoa c6 thé thay dbi trong nam, thuong thi thay d6i timg nam.

Khi hang hoa, ddi tuong cia hop déng thudc danh ‘myc hang hoa phai xin
glay phép thi doanh nghiép phai xuat trinh hd so xin gidy phép, bao gom: Hop
dong, phleu han ngach (neu la hang hod quan ly theo han nghach) hop dong uy
thac xuat khau , nhap khau (néu hang hoé xuat nhap khau theo phuong thirc uy
thac), gidy bao tring thau caa Bo Tai chinh (néu 1a hang xuat tra ng nudc ngoai
V.V.)

Viéc cdp gidy phép xudt nhdp khau dwoc phan cong nhw sau:

+ B0 Thuong mai
+ Tong Cuc Hai quan - cap glay phép xuat nhap khau cho hang phi mau dich.
4.1.2. Chuén bj hang xuéat khau .

1. Thu gom #dp trung lam thanh 16 hang xudt khau

2. Dong goi bao bi xudt khdu

a. Cac logi bao bi: - HOom (case, box)

- Bao (bag)
- Kién hay bi (bale)
-Thung (barrel, drum)
b.Nhitng nhan 6 can dwoc xét dén khi déng goi.
+ Diéu kién van tai
+ Dicu kién khi hau
+ Piéu kién luat phéap va thué quan
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+ Diéu kién chi phi van chuyén.

3. Ké ky ma hiéu hang xudt khau: L& nhimmg Ky hiéu bang chit bang sé hoic
bang hinh vé& duoc ghi trén bao bi nham théng bao nhimng chi tiét can thiét cho
viéc giao nhén, béc d& hodc bao quan hang hoa.

Ké ky ma hiéu dé:

+ Bao dam thuén loi cho cbng tac giao nhan.
+ Hudng dan phuong phap, k¥ thuat bao quan van chuyén, boc dd hang hoa.

Ky ma hiéu phai co:
+ Nhitng déu hiéu can thiét doi véi nguoi nhdn hang: Tén nguoi giri, ngudi nhan,
trong luong.v.v.
+ Nhitng chi tiét can thiét cho viéc van chuyén hang hod nhiw: Tén nudc va tén dia
diém hang dén, hang di, hanh trinh chuyén ché.v.v.
+ Nhitng du hiéu huéng dan cach xép dat béc d& va bao quan hang hoa.

Ky ma hiéu phai ghi.
+ Sang sua, dé doc.
+ Muc khdng phai, khéng thim nudc, son hodc myuc khong lam anh huong dén
pham chat hang hoa. Ngoai ra, don vi kinh doanh xuat nhap khau con phai kiém
tra hang hoa va lay gidy chimg nhén sy phu hop cua hang hoa véi quy dinh cua
hop ddng (glay ching nhan pham chat, gidy chimg nhan kiém dich.v.v)

4. Kiém tra chat leong.

a.Kiém nghiém va kiém dich hang hod xudt khau.

Trude khi giao hang nguoi xudt khdu phdi kiém tra:
+ Chat luong,
+ S6 luong.
+ Trong lugng,
+ Bao b,
Néu la dong thyc vat thi phai kiém tra ca kha nang I3y lan bénh.
Viéc kiém nghiém dwoc tién hanh ¢ hai cdp:
+ Cép co s6 - ¢0 vai tro quyét dinh va triét dé nhét
+ Cép ctra khau - kiém tra két qua cta co s va 1am tha tuc xuéat khau.

Viéc kiém nghiém & cip co so do to chirc kiém tra chat luong san pham tién
hanh (KCS) nhung thu trudng van 12 nguoi chiu trach nhiém chinh vé pham chat
hang hod, cho nén bén canh chit ky ctiia b phan KCS phai cé chir ky cua thu
truéng don vi .

Viéc kiém dich thuce vat va dong vat 1a do phong bao vé thyc vat va phong
hozc tram thd y ctia ctia c4C quan huyén tién hanh.

Cuc thi y va cuc bao vé thuc vat ciling nhu cdng ty giam dinh hang hoa xuat
nhap khau déu c6 cac tram hodc cac chi nhanh cong ty.

Néu c6 yéu cau kiém tra hang hoa ¢ cira khau trude khi giri hang xuét khau, chu
hang phai dé nghi cac co quan chimg nhan vé pham chét hodc vé su kiém dich d6i
v6i hang hoa trong thoi han 13 7 ngay trude khi hang dugc bdc xudng tau.

b.Kiém tra chat lwong hang nhdp khau
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Hang nhap khau khi vé& qua cira khau can duoc kiém tra k¥ cang, mdi co
quan hiru quan tuy theo chuc nang cia minh phai tién hanh cong viéc kiém tra do.
4.1.3. Thuo tau lwru cwore.

Trong qua trinh thuc hién hop dong mua ban ngoai thuong viéc thué tau cho
hang dugc tién hanh dya vao cac can cir sau day:

+ Nhitng diéu khoan ctia hop déng mua ban ngoai thuong
+ Pic diém cua hang hod mua ban.
+ Piéu kién van tai.

Viéc thué tau luu cude doi hoi phai ¢é kinh nghiém, nghiép vu, cé thong tin
vé tinh hinh thi truong thué tau va tinh théng cac dicu kién thué tau. Vi vy, trong
nhiéu truong hop chu hang xuét nhap khau thudng uy thac viéc thué tau luu cudce
cho mot s6 cdng ty hang hai, nhu: Céng ty thué tau va méi gidi hang hai,(
Vietfracht), cong ty dai Iy tau bién ( VOSA) va co so phap 1y ciia hoat dong nay 1a
hop ddng uy théc.

C6 hai logi hop dong uy thac thué tau:

+ Hop dong uy thac thué tau ca nam.
+ Hop dong uy thac chuyén.

Chu hang xuét nhap khau cin cr vao dic diém cta hang hod van chuyén dé
Ira chon loai hinh hop dong cho thich hop.
4.1.4.Mua bdo hiém.

Hang hoa chuyén chg trén bién thuong gip nhiéu rii ro, ton that. Vi thé viéc
bao hiém hang hoa duong bién la loai bao hiém phd bién nhat trong hoat dong
ngoai thuong.

Dé ky hop dong bao hiém can nim vimg cac diéu kién bao hiém.

C6 3 loai bdo hiém:

+ Bao hiém moi rui ro ( diéu kién A)
+ Béo hiém ton thét riéng ( diéu kién B)
+ Bao hiém mién ton that riéng (diéu kién C)

Ngoai ra con mot s diéu kién bao hiém phu va cac diéu kién bao hiém dic
biét. Viéc lya chon bao hiém phai dya trén cac can cur sau:
+ Piéu khoan hop dong
+ Tinh chat hang hoa
+ Tinh chét bao bi va phuong thirc xép hang
+ Loai tau chuyén cho.

4.1.5. Lam thud tuc Hai Quan.

Lam thii tuc Hai Quan bao gém cac chi tiét sau:

1. Khai b4do Hai Quan:

Chu hang khai bao cac chi tiét vé hang hoé 1&n to khai dé co quan Hai Quan
kiém tra hang hoa theo cac thu tuc gidy to. To khai Hai Quan phai dugc xuét trinh
cling véi mot s6 ching tir khac, ma chii yéu 1a gidy phép xuat nhap khau, hoé don
thuong mai,bang ké chi tiét, .v.v

2. Xuat trinh hang hoa .
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Hang hoa xuit nhap khau phai dugc sip xép trat tu dé thuan loi cho Hai
Quan kiém tra tai noi quy dinh

3. Thure hién Cac quyét dinh ciia Hai Quan.

Sau khi kiém tra giay to va hang hoa, Hai Quan sé& ra quyét dinh:

+ Thdng quan,

+ Cho hang di qua mot cach c6 diéu kién

+ Cho hang di qua sau khi chu hang da nop thué

+ Luu kho ngoai quan

+ Hang khong duogc théng quan

Néu vi pham cac quy dinh ctiia Hai Quan c6 thé bi truy ctru trach nhiém hinh sy
4.1.6. Giao nhan hang hoo v&i tau.

1.Giao hang xudt khau:

Hang xuét khau cua chlng ta hién nay chu yéu giao bang duong bién, khi
giao hang chu hang phai lam cac cong viéc sau:

+ Lap bang dang ky hang chuyén che voi ngu:0’1 van tai dé 1ay so d6 xép hang.
+ Lién hé véi diéu do cang dé nam vitng ngay gio 1am hang.

+ Pua hang vao cang va xép hang Ién tau.

+ LAy bién lai thuyén ph6 sau d6 ddi 1y van don duong bién.

Van don duong bién phai 1a van don hoan hao da xép hang Ién tau ( clean on
board B/L) va phai chuyén nhuong duge (negotiable).

Néu hang dugc giao bang container, khi du container chii hang phai dang ky
thué container dong hang vao container va lap bang ké hang trong container(
container list). Khi hang khang chiém hét mot container thi chu hang phai 1ap ban
dang ky hang chuyén che ( cargo list) Sau khi ban dang ky duoc chap thuan chu
hang giao hang dén ga container cho ngudi van tai.

Néu hang hoé chuyén ché bang dudng sit, thi chi hang phai ding Ky véi
duong sat dé xin cap toa xe phd hop véi tinh chét hang hoéa va khéi lugng hang
hod. Khi di c6 toa xe chii hang t6 chirc bdc xép hang, niém phong kep chi va lam
cac chimg tir van tai, ma chi yéu 12 van don dudng sat.

2. Giao nhdn hang nhdp khau.

O nudce ta hién nay, theo quy dinh cua chinh phii cac co quan van tai (ga,
cang) ¢6 trach nhiém tiép nhan hang hod nhap khau trén cac phuong tién vén tai tir
nudc ngoai vao, bao quan hang hoa trong qua trinh xép d&, luu kho, luu bi va
giao cho cé&c don vi nhap khau theo l1énh giao hang cia tong céng ty da nhap hang
hoa do.

Pon vi kinh doanh nhap khau phai truc tiép hoic théng qua mot don vi nhan
uy thac giao nhan ( forwarder) tién hanh:

+ Ky két hop ddng uy thac cho co quan van tai vé viéc giao nhan hang tir tau &
nudc NGoai vé
+ X&c nhan véi co quan van tai ké hoach tiép nhan hang nhap khau timg nim,
ting quy, lich tau, co cau mit hang, diéu kién k¥ thuét khi bdc d&, van chuyén,
giao nhan.
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+ Cung cép tai liéu can thiét cho viéc giao nhan

+ Thdng béo cho céc don vi trong nudc dit mua hang nhap khau

+ Thanh toan cho co quan vén tai cac khoan phi ton vé giao nhan, bdc xép, bao
quan va van chuyén hang nhap khau.

+ Theo ddi viéc giao nhan, don dbc co quan van tai lap nhimg bién ban vé hang
hod va giai quyét trong pham Vi cia minh nhimg van dé xay ra trong viéc giao
nhan

* Truwong hop hang xép trong container.

a. Néu di container( FCL) cang giao cha hang nhan vé co so cia minh va
Hai Quan tién hanh kiém ho4 tai co s& ciia chu hang.

b. Néu hang khong dii container (LCL) cang giao cho chu hang nao c6 nhiéu
hang nhét trong container mang vé co s& dé d& hang va phan chia cho cac chu
hang khac dudi sy gidm sat cua Hai Quan
4.1.7. Lam thd tuc thanh toon

1.Thanh toan bang thw tin dung

a. Thuee hién hop dong xudt khau .

Néu hop dong quy dinh phai thanh todn bang thu tin dung thi don vi kinh
doanh hang xuat khau phai don déc nguoi mua ¢ nude ngoai mé L/C ding han va
sau khi nhan dugc L/C phai kiém tra noi dung va kha nang thuén tién trong viéc
thu tlen bang L/C. Néu noi dung khdng dap umg dugc yéu cau da thoa thuan thi
y&u cau nguoi mua phai sira doi, bo sung r6i mai giao hang.

b. Thiee hién hop dong nhdp khau

Bén mua phai m¢ L/C. Néu hop dong khdng quy dinh thi thoi gian mo L/C
phu thudc vao thoi gian giao hang. Thong thuong L/C duoc md khoang tir 20 dén
25 ngay trude khi giao hang.

Can ctr mé L/C 14 c4c diéu khoan cua hop dong, dua vao dé nguoi nhap khau
dién vao mau goi la " Gidy xin md khoan tin dung nhap khau " kém theo ban sao
hop déng, gidy phép nhap khau (néu cin) dugc chuyén dén ngan hang ngoai
thuong cung véi hai uy nhiém chi, do la:

+ Uy nhiém chi dé ky quy theo quy dinh vé m¢ L/C
+ Uy nhiém chi tra thu tuc phi cho ngan hang vé viéc mo L/C

2. Thanh toan bang phuong thire nho thu.

Néu hop dong mua ban quy dinh thanh toan tién hang bang phuong thirc nhd
thu thi ngay sau khi giao hang don vi kinh doanh hang xuat khau phai hoan thanh
viéc 1ap chung tir va xuat trinh cho ngan hang dé uy thac cho ngan hang viéc thu
doi tién.

4.1.8. Khiéu nai va gidi quyét khiéu nai.

1. Truong hop nhdp khau Néu thay thiéu, do v&, ro ri co quan kinh doanh
xudt nhap khau can phai 1ap hd so khiéu nai ngay néu khéng sé& bi bo 15 thoi han
khiéu nai. D6i tugng khiéu nai c6 thé Ia:

+ Nguoi ban.
+ Ngudi van tai.
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+ Cong ty bao hiém.

Pon khiéu nai phai kém theo nhimg bang chung vé ton that ( bién ban giam
dinh, COR, ROROC hay CSC .v.v) hoa don van tai duong bién, don bao hiém. (
Bill of Lading, insurance Policy.)...

2.Truwong hop xudt khau, néu chu hang bi khiéu nai doi boi thudng can phai
c6 thai do nghiém tlc trong viéc xem xét yéu cau ctia khach hang (ngudi nhap
khau ). Néu thay viéc khiéu nai 1a ¢ co sd, sai s6t thudc vé phan minh thi phai
tim céach stra sai hop Iy nhat, tranh duogc thiét hai cang nhiéu cang tét ké ca viéc
phai thue hién yéu cau cua khéach hang. Truong hop khiéu nai khdng hop ly,khdng
c6 co so Xac dinh 12161 ctia minh thi nguoi xudt khau phai cing khach hang xem
Xét nghiém tic, xac dinh rd phan trach nhiém ctia cac bén va phai khéo léo ching
minh dugc 1a minh khong cé 16i. Day 1a mot cong tac rat kho va té nhi, doi hoi
nguoi thuce hién cong vu co trinh d§ nghiép vu gioi, co6 tac phong ngoai giao khéo
léo, 1ap luan vitng vang va co suc thuyét phuc.

3. Néu céc bén tranh chdp khong tw gidi quyét dwoc véi nhau mét cach thod
ddng thi c0 thé kién nhau tai hdi dong trong tai hodc toa an.

4.2. NHiXNG CH®NG Tlr Va PHwoNG TIéN TON DuNG TRONG QUO TRONH
THwC HIEN HoP NG MUA BON QUAC Té.

4.2.1. Chirng tee thanh toon.

1. Ho& don thuong mai ( commercial invoice)

+ Hoa don tam tinh ( Provisional invoice)
+ Hoé don chinh thae ( final invoice)

+ Hoda don chi tiét (detailed invoice)

+ Hoa don chiéu 1¢ ( Proforma invoice)

+ Hod don trung 1ap (Neutral invoice)

+ Hoa don xac nhan ( certified invoice)
+ Hoé don Hai Quan (Customs Invoice)
+ Hoé don l&nh sy (Consular Invoice)

2. Bang ké chi riét ( Specification )

3. Phiéu déng goi ( Packing list)

4. Gidy chitng nhdn pham chat ( Certificate of quanlity)

5. Gidy chitng nhdn sé lwong ( Certificate of quantity)

6. Gidy chitng nhdn trong lwong ( Certificate of weight)

4.2.2. Chirng tep van tai.

1.Vdn don dwong bién. Van don dudng bién €6 cac chiic ning sau:
+ La bién lai ciia ngudi van tai vé viéc da nhan hang dé cho
+ La bang chimg cua hop dong chuyén chd dudng bién
+ LA chung chi vé quyén sé hitu hang hoa.

* Phan loai van don.

a. Can cir Vo viéc xép hang hod, vdn don durge chia thanh:

+ Van don d bdc hang.( Shipped Bill of Lading).
+ Van don nhan dé xép (Received for shipment B/L)
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b. Can cir vao qud trinh vdn tdi van don dwoc chia thanh:
+ Van don di thang ( Direct transport B/L)
+ Van don dich danh (Traight B/L)
+ Van don theo 1énh ( To order B/L)
+ Van don v6 danh ( To bearer B/L)
+ Van don chuyén tai ( Transhipment B/L)
+ Van don di sudt ( Through B/L
+ Van don van tai lién hop ( Combined Transport B/L)
+ Van don theo hop ddng thué tau ( To Charter Party B/L)
Néu hang duoc xép trén boong c6 van don "shipped on deck B/L". Ngoai ra
con co thé ké dén mot s loai van don khac:
+ Van don ché container ( container B/L)
+ Van don do ngudi giao nhan cap ( forwarder's B/L hodc House B/L)
+ Van don tap hop ( Groupage B/L)
+ Van don rat gon ( Short Form BJ/L)
2. Bién lai thuyén pho ( Mate's Receipt)
L& gidy Xac nhan cua thuyén phd phu trach vé hang hod trén tau vé viéc da
nhan hang chuyén cho.
3. Bién lai giti hang duwong bién ( Sea Waybill)
4. Phiéu giri hang ( Shipping Note)
5. Ban luoc khai hang hoé - Manifest - con goi 1a " Cargo Manifest"
6. So' do xép hang ( Stowage plan hay con goi la Cargo plan)
7. Ban ké su kién ( Statements of facts)
8. Bang tinh thuéng phat boc dé ( Time Sheet)
9. Bién bdn két todn nhdn hang ( Report on Receipt of cargo = ROROC )
10. Bién ban hang do vé hw héng ( Cargo Outturn Report = COR)
11. Gidy chirng nhdn hang thiéu ( Certificate of Shortlanded Cargo = CSC)
12. Vin don duwong sat ( Waybill, Bill of freight , railway bill of lading)
13. Van don duwong khéng (air waybill #oac aircraft bill of lading)
4.2.3. Céc chipng ttr bdo hiém.
1.Pon bdo hzem hay con goi la hop dong bao hiém = insurance policy, do to
chtrc bao hiém cap, bao gom:
+ Céac diéu khoan ~chung c6 tinh chat thuong xuyeén, trong d6 nguoi ta quy dinh ro
trach nhiém cua to chic bao h1em va ngudi duoc bao hiém .
+ C4c diéu khoan riéng biét vé d6i twong bao hiém
2. Gidy chitng nhdn bdo hiém (insurance certificate).
N¢i dung: Nhitng diéu khoan vé ddi twong bao hiém, c4c chi tiét can thiét cho
viéc tinh toan bao hiém, diéu kién bao hiém da thoa thuan.
4.2.4. Chirng ttr kho hang.
1.Bién lai kho hang ( Warehouse's receipt)
2. Chirng chi luu kho ( warrants)
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4.2.5. Chirng tor Hai Quan:
1.70 khai Hai Quan ( Customs Declaration hay con goi la entry Declaration)
2. Gidy phép xudt nhdp khau (import/ export license).
3. Céac giay chimg nhdn kiém dich va gidy chimg nhdn vé sinh.
4. Gidy chitng nhdn xudt xiz hang hod (C/O)
5. Hoa don lanh s ( consular invoice)
4.2.6. Phworng tién ton dung.
1. Hoi phiéu ( Bill of exchange, or Draft)
2. séc ( cheque, or check)
+ Séc thong thuong dung dé chi trd tién mdat ( Open Cheque)
+ Séc gach chéo ( Crossed cheque) dung dé tra bang cach chuyén khoan.
+ Séc bao chi ( certified Cheque) trén d6 c6 xac nhan ctua ngan hang dé bao dam
séc d6 co gia tri chi tra.
+ Séc dinh muc ( limited cheque) trong d6 ngan hang djnhj mirc s tién duoc chi
cho ca quyén cheque.
3.Thu tin dung con goi la tin dung thu.

COU H8I UN TAP CHwoNG 4.
1. Hay trinh bay cac budc thuc hién hop dong xuat khau theo diéu kién FOB va
theo diéu kién FCA ( hang giao bang container)
2. Hay trinh bay hop dong nhap khau theo diéu kién CIF hang giao bang container
3 Hay trinh bay ndi dung cong viéc dé thuc hién hop dong xuat khau da ky.
4. Néu hop dong thong nhat diéu kién thanh toan 1a phuong thire thic tin dung
chtng tir thi truoc va sau luc giao hang chi hang can phai 1am thé nao dé thuc
hién ding hop dong xuat khau.
5. Hay cho biét nhiing truong hop ngudi mua cé thé khiéu nai nguoi xuat khau,
ngudi van tai va ngudi bao hiém.
6. Hay cho biét nhiing trudng hop ngudi ban c6 thé khiéu nai ngudi nhap khau,
ngudi van tai va ngudi bao hiém.
7 Cong ty ban thoa thuan mua 1000 tdn dam Ué tir LB Nga theo giad FOB
Vladivotk véi gia 160USD/Mthang giao quy IV ndm2009, thanh toén bang L/C.
Ban hay du thao hop dong dé nhap khau 16 hang do.

CHUONG 5
NGHIEP VU MUA BN THU& MUON THIET BIV CéNG
NGHE

5.1. NHAP KHAU THIET B| TOAN BO.
5.1.1.Khéi niém veé thiét bj toan bé va tonh honh buun bon thiét bij toan bé.
Thiét bi toan bo 1a mot tap hop nhitng may moc va dung cu can thiét cho viéc
thie hién mot qua trinh ¢éng nghé nhét dinh.
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Trong mét sb truong hop co thé chi 1a thiét bi cho mot day chuyén san xuit
chu yéu gém nhimg thiét bi co ban co lién quan dén cbng tac chinh cua day
chuyén nay.

Cac tap hop thiét bi va dung cu ndy co thé thiét 1ap 1én cac phan xuong riéng
1¢ hoac la c&c bo phan ctia cdc nha may, Xi nghiép dang xay dung hodc da xay
dung xong. Trong truong hop nay thi cac thiét bi toan bo bao gdm cac thiét bi
cong nghé va ca nhiing thiét bi phu tro.

Trong co ciu xuat khdu nhitng nim gan day cua cac nude cdng nghiép phat
trién thi may mac thiét bi chiém khoang 90% con thiét bi toan bo chiém khoang
19% dén 15% cua khdi luvgng xuat khau vé may moc thiét bi.

5.1.2.. Céc giai doan nhép khau thiét bi toan bé.

1. Nghién ctru kha thi.

Noi dung nghién ctru :

Bao gdm c4c mat; K§ thuat,kinh té, xa hoi cua cdng trinh.

Muc tiéu:

+ Nam ving ngudn nguyén liéu
+ Tinh hinh thj truong

+ Vén

+Vén dé mdi trudng

Két qua nghién ctru thé hién trong ban luan chung kinh té k¥ thuat, van ban
nay con co tén goi “ Ban nghién ctru kha thi “

2. Thiét ké k¥ thuat so bo.

+ Tim ra day chuyén san xuat bao dam tiéu thu nguyén liéu va nang luong it nhat
cho mot don vi san pham, dam bao cac tiéu chuan vé vé sinh mdi trudng.

3. Thiét ké k¥ thuét co ban.

+ Tim ra théng sb k¥ thuét cua timg thiét bi va ca day chuyén, trén co so d6 chon
nhap khau nhiing thiét bi thich hop.

+ Thiét ké mit bang caa cong trinh, hé thdng cap thoét nude.

+ Khang dinh kha ning thu héi von cua cdng trinh.

4. Thiét ké k¥ thuat chi tiét.

Pay la giai doan dam bao khi cong trinh hoan thanh thi van hanh dé dang,
bao dudng don gian, it ton kém va dong bo.

Trong giai doan nay phai tim moi bién phap giai quyét nhig diém chua in
khop gitra cac cong doan.

5.Cung cap thiét bi va xay lap cong trinh.

Dbay la giai doan v0 cung quan trong va kho khan. Hai bén ( mua va bén ban)
phai thao luan dé 14p ké hoach cung cip thiét bj va bao dam viéc cung cép thiét bi
dung tién do thi cong.

Tai hién truong cac bo phan quan ly, theo dbi va cé nhiém vu bao dam hoan
thanh thi céng dung thoi gian quy dinh, chét lvong ki thuat tét va sir dung trong
pham vi duoc duyét

6. Chay thir va dua VAo san xuét.
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Pay la giai doan kiém tra timg c6ng doan san xuat bang cach chay thu khdng
tai, chay thir ¢ tai dudi su huéng din cta cac chuyén gia bén ban may moc thiét
bi.

Sau do tién hanh kiém tra, kiém ké va danh gid céc thiét bj va dung cu da duoc
cung cap. Cac quy trinh san xuat cling phai dugc hoan tat trong giai doan nay.
5.1.3. Céc phwong thirc nhép khau thiét bi toan bo.

1. Phuong thirc tu quan,

2. Phuong thirc ¢6 truyeén,

3. Phuong thirc quan ly du an,

4. Phuong thire chia khoa trao tay,

+ Chia kho4 trao tay thuan tuy,
+ Chia khoa k¥ thuat trao tay,
+ San pham trao tay,

+ Thi truong trao tay,

Ngay nay, mot s6 hop dong nhap khau thiét bi todn bo con duoc ky két theo
phuong thtrc: Xay dung + van hanh + chuyén giao
5.1.4. Hop dong nhap khau thiét bi toan bé.

1. Béi twong hay muc dich ciia hop dong.

Trong diéu khoan nay phai quy dinh day du, toan dién va bao quét vé déi
tuong mua ban va nghia vu ngudi ban phai thuc hién.

Vé doi twong: CO thé phai quy dinh rd ca cong suat, muc dich xay dung va
dia diém xay dung thiét bi toan bo.

V& nghia vu cua ngudi ban( tuy theo thoa thudn) cd thé phai ghi rd trong
hop dong, nguoi ban phai.

Cung cap thiét bi vat tu

Lam va giao céc thiét ké

Cung cip cé4c dich vu k¥ thuét

Cung cip phu tung thay thé

2. Cac dinh nghia.

Khi giao dich mua ban thiét bj toan bd ¢ nhiéu thuat ngir dugc nhic di nhic
lai nhiéu lan dé dam ban ngan gon va van chinh X4c tao thuan loi cho viéc trao doi
thu tin phai dé ra myc dinh nghia .

3. Gida cd va gid tri ciia hop dong

Trong muc nay phai quy dinh rd: Gia c¢6 dinh hay gia di dong, dong tién tinh
giav.v.v.

4. Piéu kién co so giao hang.

Tuy theo kha ning thué tau cac bén cd thé quy dinh nhimng diéu kién co so
giao hang khac nhau cho tirng nhém hang khac nhau.

5. Thoi gian giao hang
thuong thudng viée giao hang duoc thuc hién theo mot tién trinh nhat dinh va thoi
han nay bat dau dugc tinh tir ngay hop dong c6 hiéu luc.

6. Kiém tra va thir nghiém.
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Trong muyc N3y nguoi ta thuong quy dinh phan chia trach nhiém vé viéc kiém
tra va thir nghiém, co quan tién hanh viéc d6 va dia diém kiém tra cudi cung.
7. Tai liéu ky thuat
Trong myc hay ngudi ta thuong quy dinh:
Tai liéu ky thuat gom nhing loai gi .
Bang t1eng nudc Nao
Puoc xay dyng trén co sé tiéu chuan ki thuat nao
Viéc xét duyét thiét ké thuc hién theo trinh tu nao.
8. Bao hanh
Viéc bao hanh véi thiét bi toan bo gdm 3 noi dung:
Bao hanh chung
Béao dam co khi
Béao dam chi tiéu thyuc hién
Trong viéc bao dam cac chi ti€u thuc hién ngudi ban cung véi ngudi mua
guy dinh 1o cac chi tiéu chét lugng can duge bao dam nhu:
Cong suét
Chét lugng san pham
Murc tiéu hao nhién liéu.
9. Van hanh va kiém tra thir
Sau khi xay dung xong, hai b&n mua ban thanh 1ap mot Ban nghiém thu kiém
tra tirng bo phan cling nu toan bo cdng trinh, Ban nay xem xet viéc chay thir ting
may, timg phan xudng va toan bo nha may dé kiém tra cac thong so ky thuat.
10.Céac giai doan chay thtr.
+ Thir khong tai ( no-load test)
+ Thir c0 tai (load test)
+ Thir qua tai (over- load test)
+ Thir c4c chi tiéu chat luong ( performance test)
11. Trg gilp k¥ thuat.
Van dé nay co thé 1ap thanh mot tiéu khoan ctia hop dong, ciing c6 thé 1a mot
phu luc ctia hop dong, hodc mot hop dong riéng, va phai néu ré:
+ Khdi lugng cdng viéc va pham vi tro gilp ki thuat
+ Nhitng yéu cau vé trinh do chuy@n gia, s6 luong, thoi han
+ Nhiém vu cta chuyén gia
+ Ché d¢ 1am viéc tai cong truong, ché do n & di lai ctia cac chuyén gia va ché do
lwong bong cia ho.
+ Viéc thay thé chuyén gia.
12. Phat.
+ Phat cham giao hang
+ Phat hang khong dong bo
+ Phat thiét bj khéng dit chi tiéu céng suit.
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5.2. NGHIEP VU MUA BAN CENG NGHE.
5.2.1.Cung nghé va mua bon cung nghé
a.Khai niém.
Cong nghé 1a hé thong kién thic vé quy trinh va k¥ thuat ché bién vat chat
hoac thong tin.
Qua khai niém trén ching ta thay cong nghé dugc hiéu bao gém phan clng;
may mac thiét bi va phan mém gdm: k¥ ning, kién thuc, phuong phap va bi quyét.
Chinh vi vay ma viéc mua ban cong nghé khdng dong nhat véi viéc mua béan
thiét bi
( thiét bi 1¢ va thiét bi toan bo).
Mua béan céng nghé bao gébm mua ban ca 4 yéu t6: Trang thiét bi
(technoware) k¥ nang (humanware) thong tin (inforware) va té chirc (organware)
Theo UNCTAD hoat dong c6ng nghé gdbm (5 budc)
+ Nghién ctru khao sat thi truong
+ Thu thap thong tin vé mot s6 ki thuét sin c6
+ Thiét ké k¥ thuat
+ Xay dung nha may va lap dit thiét bi
+ Phét trién cong nghé san xuat.
Ngoai ra xép vao pham tr0 cdng nghé con phai ké dén nhimg yéu té sau:( 3
yéu t0)
+ Tri thirc vé quan ly van hanh céc phuong tién san xuét
+ Thong tin vé thi trudng
+ Ning luc cai tién tai chd dé nang cao hiéu qua qua trinh san xuat.
Theo phap 1énh chuyén giao cong nghé nudc ngadi vao Viét nam ban hanh
thang 12 nam 1988 hoat dong chuyén gioa cdng nghé bao gom:
+ Chuyén giao quyén sé hitu hodc st dung sang ché, giai phap hiru ich hodc céc
d6i twong so hiru cdng nghiép khac.
+ Chuyén giao cac bi quyét hoic kién thirc k¥ thuat chuyén mén duuoi dang
phuong an céng nghé, tai liéu thiét ké, cong thuc, thong sb k¥ thuat cd hodc khdng
kém theo thiét bi.
+ Cung cép céc dich vu tu van va hd tro cdng nghé ké ca dao tao va thong tin.
Pé cb cdng nghé ngudi ta co thé thuc hién mot trong 2 cach:
+ Ty tién hanh nghién ctru khoa hoc
+ Mua ctia nudce ngoai théng qua hop dong chuyén giao cong nghé — Thuat ngi
chyén giao cong nghé 1a mot tir chung dé chi viéc mua ban cong nghé.
Va theo UNCTAD viéc mua ban cong nghé duoc thuc hién thong qua 3 phuong
thirc co ban:
+ Mua ban khong kém license
+ Mua ban cd kém license
+ Bén cong nghé kém theo dau tu tu ban
b.Ngi dung hop dong mua ban cong nghé
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Theo phép 1énh chuyén giao cdng nghé, hop déng mua bén cdng nghé phai
bao gém cac diém chinh sau:
+ Ddi tuong chuyén giao cong nghé
+ Gi4 ca, diéu kién va phuong thirc thanh toan
+ Pia diém, thoi han va tién do chuyen giao
+ Piéu khoan lién quan dén quyén s¢ hitu cong nghiép
+ Thoi han hiéu lyc, diéu kién stra d6i va két thic hop dong
+ Cam két cuia hai bén vé chat lugng va db tin cdy, bao hanh, pham vi bi mat cta
cdng nghé va cac cam két khac dé dam bao khdng c nhitng sai sot trong cong
nghé va chuyén giao cong nghé
+ Viée dao tao lién quan dén chuyén giao cong nghé
+ Thu tuc giai quyét tranh chap, ludt ap dung khi giai quyét tranh chap.

c. Phé duyét nha nuée doi véi hop dong chuyen giao cong ngh¢

‘Sau khi ky hop dong bén Viét nam phai lap ho so xin chuan y hop dong. HO
50 gom:
+ Pon xin chuan y hop dong
+ Hop dong chuyen giao cong nghe va cac phu luc kém theo.
+ Ban giai trinh vé muc tiéu va kha ning thuc hién ctua cong nghé duoc chuyén
giao
+ Nhitng thon tin lién quan dén tu cach phap 1y ciia cac bén tham gia hop dong
Hb so néu trén dugc chuyén dén co quan quan ly khoa hoc cac cp.

5.3. MUA BAN SANG CHE ( CEN GOI LA MUA BAN LICENSE)
5.3.1.Khéi niém vé mua bon séng ché.

Trong linh vuc chuyén giao c¢éng nghé, doi tugng ciia da sd cac hop dong
mua ban 1a sang ché va bi quyét k¥ thuat.

a.Sang che: La mot giai phap séng tao hitu ich ¢d tinh chat hoan toan méi, c6
kha nang ap dung dé giai quyét nhiém vy nao dé trong linh vyc kinh té, vban hoa,
y té va quic phong V.V.V.

b.Bi quyét kj thudt. La nhimg kinh nghiém hodc kién thirc k¥ thuat dé san
xuét nhimg san pham nhat dinh hoic dé 4p dungj cho mot quy trinh céng nghé nao
d6 ma néu khong c6 kinh nghiém hoic kién thic nay thi khéng thé san xuat duoc
san pham, hoic khong thé tién hanh viéc san xuit mot cach chinh xac va c6 hiéu
qua.
Nguoi c6 séang ché hodc bi quyét ky thuat hay nguoi thira ké hop phap cua nguoi
hay dugc co quan nha nude o tham quyén cap gidy chimg nhan — gidy dé goi la
bang sang ché (patent)

Nguoi chil sang ché c6 tw minh khai thac sang tao k¥ thuat, ciing c6 thé ban
hodc chuyén nhuong mot phém hozc toan bd quyén loi ciia minh cho ngudi khac.

Néu ban hoic chuyen nhuong toan bo loi ich do bang sang ché dem lai thi
g01 d6 12 ban bang sang ché. Néu béan hoic chuyen nhuong mot phan quyén loi vé
sang ché hoic bi quyét k¥ thuat thi nguoi ndy ccap cho ngudi mua mot vian ban
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goi 1a gidy phep ding sang ché tirc 12 license vé hoat dong mua bén nay nguoi ta
thuong dung cac hop dong:

+ Hop dong license gian don_

+ Hop dong license toan quyen

+ Hop dong license doc quyén

Nguoi mua séang ché, trong pham vi quyen han cta minh c6 thé ban lai sang
ché cho nguoi thir ba. Trong trudng hop nay thi hop ddng mua ban sang ché la
hop dong license phu ( sub-license)

Trj gia ctia s4ng ché va nhimng nhan t6 anh hudéng dén tri gia nay.

Co s& cua viéc xac dinh tinh toan tri gia cta license lad viéc xac dinh khoan
lai ma ngudi mua sang ché thu dugc do viée str dung sang ché. Mot b phan cua
khoan 14i nay tro thanh thd lao cho ngudi ban sang ché. M thl lao dugce hai bén
mua ban xac dinh cin ct vao loai hop dong mua ban sang ché, va cac yéu tb sau:

+ Mirc do gia cong ctia dbi tugng license
+ Trinh d6 hoan bi vé k¥ thuat dé img dung sang ché trong cdng nghiép.

Mot sang ché co thé dugc phan 1am 3 muc d6 gia cong:
+y d6 sang ché
+ Séng ché da duoc cip bang nhung chua str dung
+ Séng ché da duge (mg dung trong cong nghiép

Trén thuc té viéc xét dén tat ca nhiing nhan t6 anh huong dén tién thi lao
license la mét viéc rat phtre tap. Tuy nhién ciing can phai danh gid mot cach tuong
dbi chinh xac ting yéu t6 dé cd thé thay duoc tri gia dung din cta sang ché.-

Khi tinh tri gid cua licence nguoi ta thuong dung nhimg s6 liéu sau day lam
CO SO
+ Chi phi t6 chirc san xuat theo sang ché trong diéu kién ciia nudc nguoi mua, loi
ich kinh té cua nguoi mua khi sir dung licence da mua.

+ Gia xi nghiép hodc gia ban budn san pham do sang ché dé lam ra.

+ Gia ban 1¢ ( néu tién thu lao licence lai tinh theo gi& ban 1¢)

+ Luong san xuat, tidu thu vé san pham ché tao theo license ¢ tai 13nh tho ma theo
hop ddng ngudi mua duoc doc quyén.

5.3.2.N6i dung cta hop dong mua bon license.

Thong thuong ndi dung ciia hop dong mua ban license bao gdém cac diéu

khoan sau day:
+ Céc bén trong hop dong
+ Piéu khoan chung
+ Pdi tuong ctia hop ddng mua ban license
+ Loai license dugc thoa thuan
+ Céc diéu kién thanh toan
+ Trach nhiém caa bén ban trong hop dong mua bén license.
+ Trach nhiém cua bén mua trong hop ddng mua ban license.
+ Thoi han hiéu luc cua license, nhiing diéu kién chdm dut hiéu lyc cua hop déng
mua ban license.
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Mt 56 diéu khodn han ché trong hop dong mua ban license.
+ Han ché xuit khau
+ Han ché vé an dinh gi&
+ Han ché vé khéi luong san xuat
+ Han ché ty do mua nguyén liéu, vat liéu
+ Han ché vi pham st dung.
Ngoai ra con mét s6 han ché khac nhu van dé tiéu thu san pham, khéng gian va
thoi gian .v.v.

N6i chung, diéu 1& ciia mdi nude ¢ nhitng quy dinh khac nhau vé nhiing
diéu khoan han ché nay.

5.4. MUA BAN DICH VU KY THUAT.
5.4.1.khdi niém vé dich vu ky thuét va céc loai hénh cla chyng:

CAc dich vu co thé chia lam hai nhom:
+ Nhom thir nhat gdm: C4c dich vu 6 lién quan dén viéc xay dung mot cong trinh
cu thé ndo d6 nhu: Nghién ciru so bo vé van dé dau vao mot xi nghiép, xac dinh
doanh loi cta viée dau tu d6, lya chon phuong an t6i uu cho viée dau tu, 1am thiét
ké so b, thiét ké k¥ thuat va thiét ké thi cong, chuan bi nhitng cudc dam phén,
theo ddi quia trinh thuc hién thi cdng, cung cap va thuc hién cac cong tac khac.
+ Nhom thir hai gdm: CAc dich vu ¢6 tinh chat tong hop nhu: Nghién ctru nhimg
diéu kién kinh té tai chinh va xa hdi ciia mt nude, mot khu vye, hodc cuia mét Xi
nghiép nao do, cai tlen t6 chirc va quan ly san xuat, giai quyét nhimng van dé ning
lugng va nhiing van dé sir “dung cong nhan, phat trién co s& ha tang V.v.v. & Cac
nudc cdng nghiép phat trién tat ca nhitng dich vu nay tap trung trong khai niém
“engineering”
5.4.2. Nhirng diéu khodn cht yéu cla hop dong dich vu ky thudt tron thi
trurong quoc té.

Tuy theo dic diém va khdi luong dich vu k¥ thuat duge mua ban nguoi ta st
dung céc loai hop dong khac nhau, mdi loai déu c6 hop dong mau.
5.4.3. M6t s6 diém trong diéu kién chung cla hop déng gilka ngwoi dat
hang v&i ngwoi hwong dan ky thuat “INGRA 1963”
+ Poi tuong cua hop dong
+ Quyén han va nghia vu ctia ngudi dict hang va cua nguoi ki su ¢b van.
+ Céch xac dinh thu lao cho k¥ su ¢d van — theo cac cach sau:
- Mot khoan tién trén co sé tién luong theo thdi gian cong véi cac phu phi
- Mot mire % tinh theo tri gid ctiia cbng viéc cdng voi nhitng phu phi
- Mot khoan tién xac dinh cong voi cac khoan phu phi
+ Diéu kién thanh toan
+ Pong itén thanh toan
5.4.4. Mot 56 diéu khoan ctia hop dong thau (contract agreement)
+ Céc bén hop dong
+ Ddi twong ctia hop dong
+ Quyén han va nghia vu ctia cac bén trong hop dong

76



[DE CUONG CHU'ONG TRINH DAI HOC|

+ Tri gié cua cac cong viéc.
+ Thanh toén.

5.5.NGHEP VU THUA VA CHO THUA THIET BI
5.5.1. Khéi niém thuo va cho thuo thiét bi.

Cho thué thiét bi 1a viéc mot doanh nghiép( ngu:ori cho thug) giao cho doanh
nghi¢p khac ( nguoi di thué) duoc quyén sir dung may mac, thiét bi theo nhiing
diéu kién nhét dinh, trong nhing thoi han nhat dinh. Dé bu lai viéc d6 nguoi di
thué phai tra mot khoan tién nhat dinh trong nhitng ky han nhat dinh cho doanh
nghiép cho thué.

Tuy nhién viéc tiéu thy may moc thiét bi qua hinh thtc thué mua cd nhimg
dic diém khéc han véi viéc mua dit ban doan hang hod ¢ cho:

+ Khi cho thué, ngudi xuat khau van con giit quyén s& hitu ddi véi may moc trhiét
bi con khi ban doan may moc thiét bi thi quyén sé hitu hang hoa chuyén tir nguoi
xuat khau sang ngudi nhap khau.

+ Viéc tiéu thu may mac thiét bi bang cach cho thué khong gilp ngudoi xuat khau
thu hoi toan bo gia tri hang hoa trong mot lGc hodc trong mot thoi ky nhat dinh
nhu khi ban doan va gia tri cua thiét bi duuc thuc hién dan théng qua viéc thu tién
thué trong sudt thoi ky dai.

5.5.2.Céc loai hénh thuo va cho thuo thiét bi .

1. Leasing: la loai hinh cho thué dai han( c6 khi t&i 15 nam). Poi tuong cua
hop ddng thudng la nhiing thiét bi k¥ thuat cong nghiép, ké ca thiét bi toan bo.

Thuc té ¢O truong hop chit Xi nghiép ban nha may caa minh cho hing
leasing( hang nay thudng l1a ngan hang) réi sau d6 thué lai dé kinh doanh. Trudng
hop nay co tén goi la lease-back.

2.Renting: L& hinh thirc cho thué ngan han thuong dudi 3 nim. Déi tuwong
cho thué trong truong hop nay cha yéu 12 nhimg thiét bi tiéu chuan hoa nhu 6-t0,
may kéo, toa xe, may lam duong, nhu bulldozer, autograder, scraper.v.v.v.

Ngoai hai hinh thtc ké trén con mot loai hinh cho thué nita thuong gip trong
thue té d6 1a hinh thutic hire-purchase. Theo hinh thtrc ndy cong ty cho thué nim
quyén s& hiru tai san cho dén khi hét thoi han hop dong. Sau khi ngudi thué thuc
hién day du cac diéu kién quy dinh quy dinhc ta hop dong vé viéc tra tién thué va
tra tién tai san nguoi nay sé trg thanh chi sé hitu cua tai san da thué.

5.5.3. Hop dong thuo thiét bi
Trén thi truong nguoi ta thuong hay xsu dung hai loai h0'p dong .
+ Hop dong thué tai chinh (financial lease) loai hop dong nay thuong co hiéu luc
tir 3 dén 7 nam. Hop dong thué tai chinh c6 mot s6 bién thé sau:
- Hop ddng “bear lease”
Hop dong “cost plus lease”
+ Hop dong thué st dung “ operating lease”
Hop ddng loai ndy thudng thoi gian hiéu luc ngin ( khong quéa 3 nim)
5.5.4. Tronh tw 1ap va chdm dirt hop dong cho thuo thiét bi.
+ Trudc khi lam hop dong
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+ Lap hop dong ‘
+ Sau khi ky hop dong
+ Cham dut hop dong.

COU HéI UN TaP CHwoNG 5.
1. Thiét bi toan b 1a gi? Viéc nhap khau thiét bi toan bo c6 ¥ nghia dic biét gi
trong quan h¢ gitra nguoi ban voi nguoi mua?
2. Muén nhap khau thiét bi toan bo ngu:(n ta phai thyc hién nhiing cong doan gi?
3. Cong nghé 1a gi? Hay cho biét ndi dung chinh ctia hgp dong chuyén giao cong
nghé
4 Leasing 13 gi n6 co tac dong nhu thé nao ddi véi budn ban qudc €2
5. Thué mua la gi nghia vu cua nguoi di thué va nguoi cho thué thuong duoc quy
dinh nhu thé nao trong hop dong thue mua?
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CHUONG 6

QUAN HE MUA BN GIUA DOANH NGHIEP NGOAI
THUONG VOI DOANH NGHIEP TRONG NU'OC CUNG CAP
H NG XUAT KHAU V H NG NHAP KHAU .

6.1.VAI NAT VE CHE DO HOP DONG KINH TE.
6.1.1.Khéi niém.

Theo phép 1énh hop dong kinh té ban hanh ngay 25.09.1989 “ Hop dong kinh
té 1a van ban tai liéu giao dich giira cac bén ky két vé viéc thuc hién cdng viéc san
xuét, trao d6i hang ho4, dich vu, nghién ctru, mg dung tién bd khoa hoc k¥ thuat
va cac thoa thuan khac cd muc dich kinh doanh véi su quy dinh rd rang vé quyén
va nghia vu ctia mdi bén dé xay dung va thuc hién ké hoach caa minh” diéu 1.
6.1.2.Hop dong kinh té ci ténh bat bube.

a.Can cur dé ky két hop dong la:

+ Pinh hudng ké hoach nha nudc, chinh sach ché 4o, cac chuan muc kinh té k¥
thuat.

+ Nhu cau thi truong, don dat hang, don chao hang caa ban hang.

+ Kha nang phat trién san xuat kinh doanh , chtrc niang hoat dong kinh té ctia minh
+ Tinh hop phap cua hoat dong san xuat kinh doanh va kha ning bao damvé tai
san ctia bén ky hop dong

b. Cac bén ky hop dong kinh té la:

+ Phap nhan v&i phap nhén
+ Phap nhan véi ¢ nhan cé dang ky kinh doanh theo quy dinh cta phap luat

Ngudi ky hop dong kinh té

Phai la dai dién hop phap ctua phap nhan hoac ngudi ding tén dang ky kinh
doanh - Nguoi dimg dau phap nhan hodc nguoi dung tén dang ky kinh doanh c6
thé uy quyén bang van ban cho nguoi khac thay minh ky hop dong kinh té

Nguoi dugc uy quyen chi duoc ky hop dong kinh té trong pham vi uy quyén
va khong dugc uy quyén cho nguotri thir ba.

¢.Noi dung ctia hop dong kinh té
+ Ngay, thang, nam ky hop dong kinh té
+ Tén, dia chi, s6 tai khoan va ngan hang giao dich ctia cac bén
+ Pdi tuong ciia hop dong kinh té, tinh bang khéi luong, trong luong
+ Chat lugng, ching loai va quy cach
+ Giaca
+ Bao hanh
+ Piéu kién nghiém thu, giao nhan
+ Phuong thirc thanh toan
+ Trach nhiém do vi pham hop dong kinh té
+ Thoi han hiéu Iyc ctia hop dong kinh té
+ C4c bién phap bao dam thyuc hién hop dong kinh té
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+ Cac thoa thuan khac

d.Vén dé thay d6i, dinh chi, thanh Iy hop dong kinh té

Hop dong kinh té duogc thanh ly khi
+ N6 da duoc thuc hién xong
+ Thoi han hiéu lyc ctua nd dd hét va cac bén khong thoa thuan kéo dai thdi han
do.

+ Bi dinh chi thyc hi¢n hodc huy bdé.
+ Khong duoc tiép tuc thuc hién do bén nhan chuiyén giao nghia vu khong du
diéu kién thuc hién hop ddng hodc do bén ky két bi giai thé

e.Trach nhiém tai san cta bén vi pham hop dong kinh té

Phai tra cho bén bi vi pham tién phat boi udc tir 2% dén 12% gié tri phan hop
ddng bi vi pham.

Giai quyét céac tranh chap phét sinh
+ Tu thuong luong, néu khong cd két qua thi cé thé dua ra toa an kinh té hoic
trong tai kinh té

6.2.THU MUA CUNG U'NG HANG XUAT KHAU
6.2.1 Tom hiéu ngudn hang xuat khau

a. Phan logi nguén hang Xudt khau

1.Phan logi theo ché dé phan cdp quan Iy gom co:

+ Ngudn hang thudc chi tiéu ké hoach nha nuéc.

Pay |a nhitng mat hang nha nudc da cam két giao cho nude ngoai trén co so
nhimg hi¢p dinh, nha nudc phan b chi tiéu cho cac don vi san xuat va cac don vi
nay co nghia vu phai san Xuat Va giao nop hang xuat khau.

+ Nguon hang ngoai ké hoach: La nhimg nguoén hang 1é té, dugc thu gom dé xuat
khau tuy theo nhu cau cia thi trudng nudc NYoAi.

2.Phan loai nguon hang theo don vi giao hang.

Cac don vi kinh doanh xuat khau c6 thé thu mua, huy dong hang dé xuat khau
bang nhiéu hinh thirc va tir nhiéu ngudn khac nhau trong nudc

~ 3.Phan loai ngudn hang theo pham vi phan cong ciia don vi kinh doanh xuat
khau.
+ Ngudn hang trong dia phuong 12 ngudn hang nam trong khu vuc hoat dong cia
don vi kinh doanh do.
+ Ngudn hang ngoai dia phuong 1a ngudén hang khéng thudc pham vi phan cong
cho don vi ngoai thuong do thu mua, nhung don vi da tranh thu 1ap duoc quan hé
cung cap hang xuat khau.
6.2.2. Nghion ctru ngudn hang xuat khau

1.Lay mat hang lam don vi nghién ciu
+ Nghién ctru tinh hinh kha néng san xudt va tiéu thy ciia timg mat hang. Dé theo
doi nguoi ta thuong 1ap cac phiéu.

2. Lay co sO san xudt lam don vi nghién ctru
+ Theo ddi ning luc san xuét va cung tmg san pham cua ting co sO san xuat
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6.2.3.Lwa chon phwong thirc giao dich hang xuat khau
a.Xudt khau uy thac
Lién két xuat khau
Thu mua hang xuét khau
Thu mua nong lam thuy san.
+ Ky két hop dong san xuat voi cac don vi san xuit ndng 1am thuy san
+ Thu mua tu do: Mua gom tir nhitng ngudi san xuét nho, ty do thoa thuin vé gia
ca va céc diéu kién giao dich trong mdi 1an mua.
+ Gia cong ndng nghiép
+ Hang d6i hang
b.Thu mua cong nghé pham va thi cong my nghé
Céac phuong thirc thuong str dung:
+ Bao tiéu
+ Dat hang
+ Gia cong
+ Bé&n nguyén liéu ra mua thanh pham vao
+ Poi hang
1. Céc diéu khoan can chu y trong hop déng mua ban hang xuat khau
+ Pham chat hang hoa
+ Gia ca hang hoa
+ Thoi han giao hang
+ Bao bi, dong goi
+ Thanh toén tién hang
2. Céc dieu khoan can chdi y trong hop dong gia cdng hang xuét khau
+ Piéu khoan Ve tén goi, sb lugng, chat luzong thanh pham.
+ Piéu khoan Ve chung loai, s6 luong va chat lwong nguyén vat liéu
+ Diéu khoan vé dinh murc hao phi nguyén vat liéu
+ Diéu khoan vé giao hang
+ Piéu khoan vé chi phi gia cong
+ Piéu khoan vé thanh toan
C.Hop dong dai 1y thu mua hang xudt khdu
Cac van de can quy dinh cuy thé
+ Yéu cau vé hang hoa: Tén hang, quy cach, pham chat, sy phan loai, so ché,
dong goi bao bi.
+ Dia ban thu mua
+ Gia thu mua (gia toi thiéu, gia tdi da)
+ Thoi han va dia diém giao hang
+ Thu lao dai ly
+ Thanh toan
d.Hop dong uy thac xudt khau
e.Hop dong lién doanh lién két xudt khdu
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6.2.4.Gid thu mua hang xuét khau
1. Gia thu mua ndéng san,lam san, thuy san, hai san xuat khau
Nhitng diém can luu y:
+ Hang xuat khau c6 pham chét cao hon hang noi dia cho nén gia thu mua ciing
phai cao hon
+ Gia hang d6i luu khac gia hang khéng déi luu
+ Hang tuoi séng gi4 phai cao hon vi phai bao quan
+ Hang trai vu phai cao hon hang chinh vu
+ Hang ma thi truong thé gidi c6 cau cao thi gia thu mua phai cao hon dé khuyén
khich xuat khau
2. Gia thu mua hang tha cdng my nghé xuat khau
3. Gia thu mua hang cng nghé pham xuit khau
6.2.5.Thanh toon tién hang xuat khau
+ Tién mat trao tay
+ cheque
+ Uy nhiém chi
+ Nho thu
- Nho thu khéng can chap nhan
- Nho thu nhén tra
- Nho thu chip nhan sau.
+ Thu tin dung
6.2.6.Tiép nhén bdo quén va xuat kho giao hang xuat khéu
a. Tiép nhdn hang
1. Chudn bi nhdn hang: Cong viéc nay bao gom
+ Chuan bi kho chira hang
- Can ctr vao tirng loai hang
- Can ct tinh chat Iy hod cta hang hoa
- Can cur vao bao bi dong goi hang hoa
+ Chuan bi phuong tién boc xép va van chuyén
+ Chuan bj thiét bi dé can, dong, do, dém
+ Chuan bi c4n bd va cong nhan tiép nhan
+ Chuan bj c4c loai gidy to can thiét theo quy dinh
2. Nhan hang
+ Nhan hang theo s luong
+ Nhan hang theo chat lugng
Néi dung ciia viéc nhdn hang theo chdt lwong bao gom:
+ Tinh chét co ly hoa ciia hang hoa
+ Hinh thai, mau sic, kich thudc va dé tai cua hang hoa
+ Sy dong bd ciia hang hoa
+ S6 lugng hang hu hong va muic d6 hu hong hang
+ S6 lugng hang khong du tiéu chuan xuét khau
+ Ky mé hiéu hang hoa.
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b. Bao quan hang trong kho.

+ B4 tri dja diém bao quan hang hoé

+ Chat xép hang hoa mot cach khoa hoc

+ Piéu chinh d6 4m va nhiét d6 trong kho

+ Chéng tring bo, nam, médc, chudt va mdi

+ Thuc hién ché d6 vé sinh kho hang

+ Phong chéng thién tai va ké gian pha hoai

+ Quan Iy tot dinh murc hao hut hang hoa va tim cach giam thiéu dinh mac nay.
¢. Xudt kho giao hang.

1. Chudn bi giao hang.

+ Ddi chiéu 1énh xuét kho véi hang hoa thuc cd trong kho
+ Hoach dinh thoi gian va trinh tu giao cac loai hang
+ Chuan bi hang hoa vé cac mit
- Phan loai
- Phan 16
- Kiém tra bao bi, ky ma hiéu va xac dinh s luong
+ Chuan bj dung cu, phuong tién van chuyén, nhan luc va dia diém giao hang
2. Giao hang.
+ Hudng dan cdng nhan bbc hang dé tranh nham 14n va tranh 1am hong hang
+ S04t lai s6 luong kién hang
+ CUng ngudi nhan hang tién hanh kiém tra vé sb luong va chat luong hang hoa
+ Nguoi giao hang va ngudi nhan hang ky phiéu xuat kho hoic phiéu giao hang.

6.3. GIAO DiCH TRONG NwéC Vé HANG NHaP KHAU
6.3.1. Pon dat hang nhap khau

a: y nghia.

Khi mudn nhap khau hang hod, du dudi hinh thic ndo thi don vi can nhap
khau van phai c6 don dat hang cho cac don vi kinh doanh xut nhap khau. Pon
dat hang tao co s& cho viéc 1ap quan hé qua lai gitra cac bén

b. Noi dung cua don dat hang
+ Tén, dia chi, s6 tai khoan va ngan hang giao dich cta bén dit hang
+ S, ngay, thang lap don dit hang.

+ Tén hang ( bang tiéng Viét va tiéng nudc ngoai)
+ Quy c&ch pham chét ( can c6 dung sai)

+ Muc dich sir dung

+ S6 luong ( toi thiéu, tbi da)

+ Ubc gia

+ Thoi han va dia diém hang vé dén Viét nam

C. Diéu kién dé don ddt hang c6 hiéu luc
+ Tén hang va sb luong hang hod phéi phi hop véi han ngach nhap khau do Bo
Thuong Mai cap ( néu 12 hang hod nhap khau phai c6 han ngach) hodc phd hop
v6i ké hoach nhap khau do Bo Thuong Mai duyét
+ Pon dit hang phai day du thu tuc quy dinh cho viéc 1ap don dit hang
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6.3.2. Hop déng kinh té vé hang nhap khau

a. Hop dong uy thac nhdp khau

Nghia vu cua c4c bén:
+ Bén uy thac nhap khau phai:
- Pua don dat hang kém theo x&c nhan cta ngan hang ngoai thuong Viét nam vé
kha nang thanh toan
- Khi hang v&, trong vong mét thang néu thiy hang bi tén that hoic khong dung
v6i hop ddng phai dé nguyén trang va moi cong ty gidm dinh dén 1ap bién ban
giam dinh, phai tra chi phi uy thac.
+ Bén nhan uy thac phai:

Ky hop dong uy thac nhap khau véi diéu kién thuan loi cho bén uy thac thuc
hién céc thu tuc Hai quan, kiém tra chat luong, béo tin hang vé, gilp d& moi mit
dé bén uy théc co thé nhan hang, tién hanh cac bién phap han ché ton thit néu
hang vé c6 hu hong t6n that.

b. Hop dong mua ban hang nhdp khau

Nbi dung ciia hop dong gom:

+ Pdi twong mua béan (tén hang hod)

+ Thoi han giao hang

+ Gia hang nhap khau

+ Piéu kién thanh toan hang nhap khau

c.Giao nhdn va kiém tra hang nhdp khdu

Thuc hién theo quy dinh hién hanh cta chinh phi vé viéc giao nhan hang
nhap khau theo nhimng noi dung sau:

+ Ngudi tiép nhan hang hoa
+ Pia diém giao hang

+ Thdng béo giao hang

+ Trinh ty giao hang

+ Khiéu nai

d. Mot sé nét riéng trong giao dich hang nhdp khau 14 thiét bi toan bo.

Trong viéc nhap khau thiét bi todn b cac don vi can phai tuan thu nghiém
ngit cac quy dinh cua chinh phi vé cac van dé sau:

+ Khéi niém

+ Thay d6i s6 luong, quy cach va lich thi cong
+ Kiém tra hang nhap khau

+ Thanh toén tién hang.

COU HéI UN TaP CHwoNG 6
1. Bé huy dong hang xuat khau ngudi ta thuong sir dung nhimg phuong thirc nao?
Mbi phuong thitc ¢6 nhing wu nhuyoc diém gi?
2. Hop d6ng kinh té 1a gi? Hay néu nhing d1em gionge nhau va khac nhau gitra
hop ddng mua ban qudc té va hop dong kinh té ?
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3. Bé thu mua hang xuat khdu ngudu ta thudng phai ky nhitng hop ddng nao? Mdi
loai hop ddng ¢ nhiing ndi dung gi?

4.Pé mua hang nhap khau ¢ trong nudc ngudi ta thuodng ky nhitng hop dong gi?
MGdi loai hop dong c6 nhiing ndi dung gi?

5. Néu hang nhap khau 1a thiét bi toan b thi viéc giao va nhan hang duoc tién
hanh nhu thé nao? Trach nhiém cta cong ty xudt nhap khau ddi véi hang thiéu,
mat mat, hu hong nhu thé nao
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