Hé tro’ 6n tap [DE CWUONG CHUONG TRINH DAI HOC]

CAC CHUPNG TU SU’ DUNG TRONG VAN TAI BIEN
1.VAN PON (BILL OF LADING - B/L)

a) Pinh nghia:

Theo Quy tic Hamburg Piéu 1 khoan 7, Van don dugc dinh nghia nhu sau: Van
don 12 mot loai ching tir ma n6 1a bang chimg cho mdt hop déng van chuyén hang
hoa bﬁng duodng bién, chiu trach nhiém hodc chat hang 1€n tau boi nguoi chuyén
chd, va theo d6 ngudi chuyén chd giao hang hoa cho nguoi nao xuét trinh duge
Van don. Mdt quy dinh trong Van don 1a hang héa dugc giao theo 1€nh ciia mot
nguoi dugc chi dinh, hodc giao theo Iénh, hoac giao cho ngudi nam gilt Van don,
hoac theo 1énh cua nguoi nay giao cho ngudi khac.

Theq B6 luat Hang hai Viét Nam nam 1991. Cac diéu khoan quy dinh c6 lién
quan dén van don dugc quy dinh tir diéu 80 dén 88.

Diéu 81 cua Bo luat Hang hai Viét nam quy dinh.

1. Van don la bang chung vé viéc nguoi van chuyén da nhan 1én tau so
hang hoa v&i s6 lugng, chung loai, tinh trang nhu ghi 0 trong van don dé
chuyén dén noi tra hang

2. Van don gdc 1a chimg tir c6 gia tri dung dé dinh doat va nhan hang.

3. Van don xac dinh mdi quan hé phap luét gitra nguoi van chuyén va
nguoi nhan hang. Cac quy dinh trong hop dong van chuyén va nguoi nhan
hang. Cac quy dinh trong hop ddng van chuyén hang hoa chi ¢6 tac dung rang
budc nguoi nhan hang néu trong van don ghi 16 diéu do.

b) Cac chirc nang cua Van don.
Theo quan diém cua cac ludt gia thi B/L c6 ba chiic ning co ban sau day

- Mac du n6 khoéng phai la hop dong nhung no la mot bang chimg tot cua hop
dong véan chuyén hang hoa bang duong bién vi thong thuong hop dong véan
chuyén c6 hiéu luc trude khi B/L dugc ky

~ N6 la gidy chimg nhan vé khi luong va tinh trang bé ngoai ciia hang hoa d&
dugc boc 1én tau. N6 dugce thé hién qua cac mat sau;

=  Gidy chimg nhan vé sb lugng hang ma tau thuc té d3 nhan

=  Gidy ching nhan vé tinh trang bé ngoai ctia bao bi dong géi hang hod
c6 du kha nang di bién dugce xEp trén con tau do.

=  Gidy chimg nhan vé ky hiéu, mac ma ghi trén bao bi.
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= Ching nhan ngay chit hang 1én tau.

- La ching tr s¢ hiru dbi voi hang hoa dang duoc van chuyén trén tau, do vay
ngudi ndo nam gitt van don gdc nguoi d6 dugc quyen dinh doat dbi v0i hang
hod dang dugc van chuyen trén con tau d6. T tinh chat niy ma ngudi nam giir
van don c6 thé chuyén nhuong cho bat ky mot ngudi khac théng qua thu tuc ky
hau.

c) Cac ndi dung co ban cia mot Van don.

1. Tén nguoi van chuyén va tru s¢ giao dich chinh (carrier)
2. Tén nguoi giao hang (Shipper hoac Consignor)
3. Tén nguoi nhan (Consignee hodc consigned to order)

4. Tén va qudc tich coa tau van chuyén hang hoa (Ship's
name/nationality)

5. Mo ta vé chung loai, kich thudc, thé tich, sb luong don vi hodc gia tri
cuia hang ho4 néu thay can thiét.(Description of goods)

6. MO ta tinh trang bén ngoai hodc bao bi hang hoa

7. Ky mai hiéu va dic diém nhan biét hang hoa ma nguoi giao hang da
thong bao bang van ban trudc khi boc hang va danh dau trén tung don vi

hang hoa hodc bao bi. Tét ca cac thong tin trén dugc cung cip boi chi hang.
(Marks)

8. Cudc van chuyén va cac khoan thu khac cta nguoi van chuyén, ghi
cht phuong phap thu cudce (freight/ charge)

9. Noi bdc hang va cang boc hang (port of loading)

10. Cang dich hodc chi din thoi gian, dia diém s& chi dinh cang
dich.(port of destination)

11. S6 ban van don gbc duge ky phat
12. Thoi diém va thoi gian va dia diém ky phat van don
13. Chwr ky cua nguoi van chuyén hodc cua thuyén truéng hoic nguoi
hanh dong theo su tly quyén cua nguoi chuyén cho.
d) Phan loai van don.

Cin ctr vao tinh chat va kha nang luu thong cta van don nguoi ta ¢ thé phan
phan loai van don theo;

Tinh trang chit xép hang trén tau. Van don bao gém hai loai chi yéu
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+ Van don nhan dé xép (Received for Shipment B/L). La chtng tir ctia nguoi
chuyén chd xac nhan da nhan 16 hang dé xép 1én tau co tén ghi trén van don.

+ Van don d3 xép hang (Shipped on board B/L). La loai ma né chi dugc cap khi
hang d4 thuc sy nam trén tau. Trong cac thu tin dung (Letter of Credit), ngudi mua
thudng yéu cdu ngudi ban phai xuét trinh loai B/L nay, ngoai ra con doi hoi B/L
phai ghi 15 "clean on board" c¢6 nghia 13 van don hoan hao di xép hang 1én tau.

_Theo hanh trinh chuyén cho.

+ Van don di thang (Direct B/L). La loai ma né duogc cdp cho 16 hang di
thang tir cang bdc hang dén cang d& hang, khong chuyén tai qua bat ky mot cang
nao va néd thuong duoc van chuyén trén mot con tau cia mdt hang cu thé.

+Van don di sudt (Through B/L). Thudng duoc cap cho mdt 16 hang duoc
chuyén cho qua nhiéu cung doan khac nhau, mdi ngudi chuyén ché dam nhan mot
cung doan va hang duoc chuyén tai tir cung doan nay sang cung doan khac.

_Pé theo ddi va phén chia trach nhiém, cac hang thuong cap van don theo ting
ching (Local B/L). Tac dung chu yéu cua loai ndy 13 xac dinh trach nhiém cua
tung hang van chuyén trong mdi cong doan khac nhau khi xay ra ton that hodc hu
hai d6i v6i hang hoa.

+ Van don van tai da phuong thirc (Multimodal Transport B/L)
+ Van don van tai lién hgp (Combined Transport B/L)

_Theo kha ning chuyén nhuong cua van don.
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+ Van don dich danh (Straight B/L). La loai van don ghi dich danh tén nguoi
nhén va chi ngudi co tén trén B/L mai co quyén nhén hang hoa hop phap. B/L nay
khéng chuyén nhuong dugce bang tha tuc ky hau. Néu mudn chuyén nhuong thi
phai sang tén quyén so hitu theo thi tuc cta phap luat (Piéu 84 ctia Bo luat Hang
hai Viét nam).

+ Vén don v6 danh (To Bearers). La loai ma trén nd khong chi dinh tén ngudi
nhan hang, ngudi ndo nim giir van don hop phap va xuét trinh cho ngudi chuyén
chd ding han thi dugc nhan hang.

+ Van don theo 1énh (To Order). La loai B/L trong dé 6 nguoi nhan (consignee)
ghi theo 1énh ctia hodc 1a nguoi giri (Shipper), loai nay thi phai ludn ¢ ky hau dé
tréng, hodc 14 nguoi nhan (consignee) hodc 1a Ngan hang phat hanh L/C (Issuing
Bank). Néu B/L chi ghi "to order" thi van don do dugc hiéu 14 theo 1énh cta chu
hang (Piéu 83.2 Bo luat Hang hai Viét nam). B/L theo 1énh c6 thé chuyén nhuong
bang cach ky hau

_Theo céach ghi chu trén van don.

+ Van don hoan hao (Clean B/L). La vén don ma trong do6 nguoi chuyén cho
khong c6 ghi chu bat cur di€u gi vé tinh trang hang hoa ma né c6 thé gay nén bat lgi
cho nguoi gui hang.

+Van don khong hoan hdo (Unclean B/L). La loai B/L ma trong d6 nguoi
chuyén chd c6 thé ghi ¥ kién nhan xét bao luu cua minh do6i véi hang hoé néu co6
su nghi ngd do1 véi hang hod hodc nhan xét vé tinh trang bé ngoai cua hang hoa
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khong bao dam kha niang di bién.

2. CAC CH’NG TU KHAC

a) Gidy giri hang dwong bién (Sea waybill)

Pay la nhig chimg tir giri hang ma no khong thé chuyén nhuong duge. Sea
waybill (hay liner waybill) 1a ching tir do nguoi chuyén cho ky phat cho mét
nguoi nhén hang co6 tén cu thé, ngudi nhan hang chi dua ra ching chi hop thirc
(nhu chirng minh thu) thi nhan dugc hang ma khong phai xuat trinh sea waybill.

b) Phiéu giri hang (Shipping note)

La phiéu ghi chi tiét vé& hang hoa do chu hang giri cho ngudi chuyén chd dé
nghi luu khoang xép hang 1én tau. Day 1a nhimg thong tin chi dan can thiét dé lap
van don va dé ngudi chuyén ché bd tri nhan hang. Pay ciing 13 cam két cia chu
hang ddi véi nguoi chuyén chd. Co truong hop nguoi van chuyén ghi y kién chip
nhén vao phiéu gu’l hang, ¢ trudng hop lap phiéu luu cude (Booking Note) lam co
so phap 1y cho viéc chuyén chd hang.

c) Lénh giao hang (Delivery Order)

Khi hang dén cang dich, nguoi chuyén chd hodc dai 1y cua anh ta cdp cho
nguoi nhan hang (hodc dai Iy giao nhan) Iénh giao hang (Delivery Order-D/O) dé
anh ta nhan hang tr tau. Noi chung, dé nhan dugc 1énh giao hang, ngudi nhan hang
phai xuét trinh B/L gbc (Original B/L), truong hop B/L dén chdm, mudn nhéan
dugc D/O nguoi nhan hang phai viét gidy cam két boi thuong cho nguoi van
chuyén néu sau d6 anh ta khong chimg minh duoc hodc khong xuit trinh ching tir
so hitu hop phap, va t6t nhat 1a phai co bao lanh cua mot Ngan hang (Letter of
Guarantee-L/G).
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d) Bién lai thuyén pho (Mate's receipt)

La bién nhan cta thuyén pho ciia con tau sau khi mdi 16 hang duoc nhén va
xép xong trén tau. Khi thuyén truong hodc nguoi thay mit cho ngudi chuyén cho
ky van don, doi chiéu lai voi bién lai thuyén pho, néu trén bién lai c6 bao luu nghi
ngd hoic nhin xét xau vé bao bi hang hoa, thi thuyén trudng ciing s& ghi klen
bao luu d6 vao van don. Do viy, dé nhan duoc van don hoan héo, phai giai quyét
sao cho bién lai thuyén pho khong bi ghi bao luu.

e) Bién ban hang d6 vé (Cargo Outurn Report - COR)

La bién ban duoc thiét l1ap gitra nguo1 nhan hoac nguoi dai dién cho ngudi nhan
(ngudi giao nhan) phan anh tinh trang hang héa c6 bé ngoai khong dugc trong tinh
trang hoan hao nhu; rach, v, thung, méo, bep... Bién ban nay chi cé gia tri khi ¢
chit ky cua nguot chuyén ché hoac dai dién cho nguoi chuyén ché va né duoc lap
khi phat hién thdy hang hoa bi hu hai nhung chua dugc d ra khoi tau. Bién ban
nay 1am co s& cho nguoi nhan hang khiéu nai véi nguoi chuyén chd, néu nguoi
chuyén chd chimg minh dugc rang anh ta khong co 16i thi ngudi chuyén ché dugce
mién trach nhiém va nguoc lai, anh ta phai chiu trach nhiém boi thuong cho nhiing
t6n that va thiét hai d6. COR thong thudng duoc sir dung voi loai hang bach hoa,
bao kién

f) Bién ban két toan hang hoa giao nhan véi tau (Receipt of Receive On
Cargo)

ROROC, sau khi hoan thanh viéc bdc hang, mot bién ban dugc ky két gifra
nguoi giao nhén voi tau nham xac dinh luong hang hoéa dugc dd. Trén ROROC c¢6
ghi chu day du luong hang thira, thiéu, hu hai... va céc bién ban chimg minh va
nhing ton that va hu hai do.

g) Cargo plan

Laso d6 chi tiét vé vi tri, s6 lwong hang hoa duoc chét xép cu thé trén tau. So d6
xép hang do thuyén trudng 1ap trén co so gidy dang ky giri hang va cac dic tinh k§
thuat ctia timg con tau cu thé, so do xép hang co tac dung;

- Voi ngudi giri, nhan hang. N6 13 co s¢ cho ngudi guri, nguoi nhan biét duoc du
kién thoi gian boc dd 16 hang cu thé nao do trén tau, trén co sd d6 chu hang chuan
bi t6t cac phuong tién dé tiép nhan van chuyén hang hoa, ciing qua d6 c6 thé du
kién duogc nhiing tinh hudng ton that hang héa co thé xay ra.

- Véi cang; chuan bi phuong tién, nhan luc can thiét dé boc xép mot loai hang cu
thé nao do vao thoi gian thich hgp
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h) Cargo manifest

Pay 1a ban ké khai nhiing thong tin vé hang hoa xép trén tau, mot trong nhing
van ban ban ma nguoi chuyén cho phai ngp cho co quan Hai quan khi tau nhép canh
va trudce khi tau xuat canh. Ban lugc khai nay bo xung thém cudc phi thanh ban lugc
khai cude phi (Freight manifest) dung cho co quan thué kiém tra va thu thué neu luat
quy dinh thu thué vao tién cude. MOC duoc 1ap trén co s Van don di cip cho
nguoi gui.

i) Cargo list

Phleu dang ky gui hang do nguoi gui hang lap trén co so cac thong tin vé hang
nhu; s6 lugng, kich ¢, diéu kién va tinh trang bao géi, mac ma... phiéu giri hang
dugc thong bdo trudc cho nguodi chuyén chd mot thoi gian hop ly. Can cur vao
phiéu giri hang ma ngudi chuyén ché 1ap so do xép hang.



